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SECTION | - INTRODUCTION 1 


Subsection 195(1) of the Criminal Code requires that the Solicitor General of Canada prepare and 
present to Parliament an Annual Report concerning judicially authorized interceptions of private 
communications. This report contains new data and information relating to 1990 and updated data 
and information regarding the preceding four years; 1986, 1987, 1988 and 1989. The report includes 
Statistics and analysis regarding judicially authorized electronic surveillance for offences under which 
proceedings may be instituted at the instance of the Government of Canada and conducted by or 
on behalf of the Attorney General of Canada.’ In general, the report covers applications for 
authorizations to intercept private communications in relation to the following offences’. 


Narcotic Control Act 


Food and Drugs Act 


Customs Act 
Excise Act 


Immigration Act 


Bankruptcy Act 


Official Secrets Act 


Section 4 (trafficking), 5 (importing or exporting); 19.1 
(possession of property obtained by certain offences) or now 
19.2 (laundering proceeds of certain offences) 


Section 39 (trafficking), 44.2 (possession of property obtained 
by trafficking in controlled drugs), 44.3 (laundering proceeds 
of trafficking in controlled drugs), 48 (trafficking), 50.2 
(possession of property obtained by trafficking in restricted 
drugs) or 50.3 (laundering proceeds of trafficking in restricted 
drugs) 


Section 153 or 159 (smuggling, etc.) 

Section 158 or 163; (unlawful distillation or selling of spirits) 
Sections 94.1 and 94.2 (organizing entry into Canada), now 
94.4 (disembarking persons at sea) and now 94.5 (counselling 
false statements) 


Section 198 (fraudulent bankruptcy) 


Section 3 (spying) 


any conspiracy or attempt to commit or being an accessory after the fact, or any 
counselling in relation to such offences, i.e., s. 463, 464 and 465 of the Criminal Code. 


1 It should be noted that subsection 195(5)of the Criminal Code, requires that the Attorney General of 
each province prepare and make public a similar report in connection with authorizations for offences 


under provincial jurisdiction. 


2 The sections of the Criminal Code and other Federal Statutes used in this report conform to the 
numbering used in the Chapter C-46 Criminal Code, Revised Statutes of Canada, 1985. 
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In addition, this report contains information relating to certain Criminal Code offences if the offence 
meets either of the conditions set out in section 2 of the Security Offences Act, or if the offence 
occurred in the Northwest Territories or the Yukon. 


Section II of the report provides an overview of the key procedural requirements of Part VI of the 
Criminal Code. Section III describes the basic reporting requirements. Section IV provides a 
summary and analysis of the information submitted by agents of the Solicitor General who are 
designated pursuant to paragraph 185(1)(a) of the Criminal Code, and information and data contained 
in the Operational Reports of police forces that requested that applications be made to intercept 
private communications. Section IV also contains supplemental information to provide a better 
understanding of data and information contained in this report. Section V provides a general 
assessment of the importance of the interception of private communications for the investigation, 
detection, prevention and prosecution of offences in Canada in compliance with subsection 195(3) of 
the Criminal Code. 


The appendices list the names of designated agents and designated peace officers who made 
applications for authorizations in 1990. Appendix "A" lists designated agents of the Solicitor General 
who made an application for an authorization in accordance with subsection 185(1) of the Criminal 
Code. Appendix "B" lists designated peace officers who made an application for an authorization in 
accordance with subsection 188(1) of the Criminal Code. 
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PURPOSE 


Part VI of the Criminal Code came into force on July 1, 1974. The legislation serves two 
distinct objectives. First, it provides a means to ensure that the privacy of ordinary Canadians 
is protected by making it an offence to intercept private communications except as provided for 
in law. Secondly, it provides the police with a judicially authorized investigational aid for the 
investigation, detection, prevention and prosecution of serious criminal offences in Canada. 


PROCEDURE FOR OBTAINING AN AUTHORIZATION 


Part VI of the Criminal Code provides for a stringent statutory regime by means of which an 
application for authorization may be made. The procedural and substantive requirements of the 
Criminal Code have been complemented by guidelines issued by the Solicitor General of 
Canada. 


The substantive requirements of the process of granting an application for an authorization are 
demanding. The key features include the following: 


- the police investigator must swear an affidavit deposing to the facts relied upon to 
justify the belief, that an authorization should be given, and provide reasonable and 
probable grounds to believe that the interception of the private communications of 
certain persons may assist the investigation of the offence; 


- the designated agent is responsible to ensure that all matters relating to the application 
comply with the law. In addition, the agent must assure that the offence, although 
provided for in law, is of a serious enough nature to warrant the application for the 
authorization, and that sufficient evidence does not already exist to prove the offence; 
and 


- the judge, when considering the application, must be satisfied that granting the 
authorization would be in the best interests of the administration of justice; and that 
other investigative procedures have been tried and have failed, or other investigative 
procedures are unlikely to succeed or the urgency of the matter is such that it would be 
impractical to carry out the investigation of the offence using only other investigative 
procedures. Furthermore, the judge may impose such conditions on the implementation 
of the authorization as he considers appropriate. 


The key features of the procedural regime are as follows: 


- only judges of a superior court of criminal jurisdiction or a judge as defined in section 
552 of the Criminal Code may grant applications for authorizations; 
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- only the Solicitor General, or persons specially designated by the Solicitor General may 
make an application for an authorization. In practice, applications for normal 
authorizations are made by lawyers employed by or under contract with the federal 
Department of Justice who are designated by the Solicitor General, and senior police 
officers specially designated by the Solicitor General in the case of emergency ~ 
authorizations; and 


- police investigators may only request that the designated agent make an application after 
receiving the written approval of a senior officer in their respective police force. 


In this context, the procedural regime pertaining to electronic surveillance differs from those 
pertaining to other police powers by requiring that only specified personnel in the respective 
components of the criminal justice system (i.e., judiciary, the Department of Justice, and the 
police) consider these matters. 


Taken together, the substantive and procedural requirements of the Criminal Code, and the 
Guidelines of the Solicitor General are designed to minimize the possibility than an unwarranted 
or unnecessary application for an authorization is made to a judge. 
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Subsection 195(1) of the Criminal Code specifies that the Solicitor General of Canada shall prepare 
and lay before Parliament a report relating to authorizations taken out by the Solicitor General of 
Canada or designated agents. Section 195 provides considerable detail on the type of information 
to be included, and is discussed in Section IV of this report. 


Beyond the requirement that a report be submitted, and the specifications of what is to 

be included in the report, no statutory direction is provided with respect to the reporting 
procedures. As a consequence, reporting procedures have been handled through an administrative 
arrangement. Information is collected from two sources. First, the agents designated by the 
Solicitor General submit two reports - the first, at the time applications are made pursuant to 
section 185 of the Criminal Code, and the second when notifications are given under section 196 
of the Criminal Code. Police forces that request that applications for an authorization be made are 
required to record, maintain, compile and report information and data through an operational 
reporting system. 
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APPLICATIONS FOR AUTHORIZATIONS AND RENEWALS 


There are three general types of applications that can be made to intercept private 
communications. An agent designated by the Solicitor General can, on the basis of an affidavit 
sworn by a peace officer or public officer, apply for a "normal"! authorization to intercept 
private communications. A judge of a superior court of criminal jurisdiction or as defined in 
section 552 of the Criminal Code may grant an authorization, if, among other things, he or she 
is satisfied it conforms to the criteria specified in the Criminal Code. This type of authorization 
may be valid for a period not exceeding sixty days. Although the period set in this type of 
authorization may be as low as a few days, it appears that in most cases, this type of 
authorization is valid for the full sixty day period. 


Senior police officers specially designated by the Solicitor General may apply directly to a 
judge for an authorization to intercept private communications, if the urgency of the situation 
requires the interception of private communications before a normal authorization could be 
obtained with reasonable diligence. These "emergency" authorizations may be granted for a 
period not exceeding thirty-six hours. They are not renewable, but a second emergency 
authorization may be obtained for different motives (see subsection 188(5) of the Criminal 
Code). 


Applications may also be made for a "renewal" of a normal application for a period not 
exceeding sixty days. A judge may grant such an application if he or she is satisfied that the 
same circumstances which applied to the original application for the authorization still apply. 
Renewals, therefore, basically serve to extend the period that the interception of private 
communications may lawfully be made. 


In granting an application for an authorization, a judge may set in the authorization such terms 
and conditions as the judge considers advisable in the public interest. This power is exercised 
by the authorizing judge by imposing minimization requirements when the circumstances of the 
interception warrant the imposition of such requirements. For example, these could include 
such requirements as live monitoring, live monitoring accompanied by visual surveillance, or 
restrictions based on solicitor-client privilege or other confidential relationships. 


Paragraphs 195(2)(a), (b) and (c) of the Criminal Code require information relating to; 


(a) the number of applications made for authorizations; 


‘The term "normal" is used in this report simply as a means of distinguishing an authorization 


granted under subsection 185(1) of the Criminal Code from an "emergency" granted under 
subsection 188(1) of the Criminal Code. 
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(c) the number of applications referred to in paragraphs (a) and (b) that were 
granted, the number of those applications that were refused and the number of 
applications referred to in paragraph (a) that were granted subject to terms and 
conditions; 

Graphs 1 and 2, and Tables 1 and 2 provide the information required by these paragraphs. 


GRAPH 1 - PERCENTAGE AND ANNUAL NUMBER OF APPLICATIONS 


FOR AUTHORIZATIONS/RENEWALS GRANTED OR REFUSED 


à PERCENTAGE 


100 
80 
60r- 
40F 


20} fa 


EM Series 1 Series 2 Series 3 
NORMAL RENEWALS EMERGENCY 


NORMAL 370 351 287 375 304 
RENEWAL 84 52 39 27 3 
EMERGENCY 8 10 10 7 9 
*TOTAL 462 413 336 409 316 


* ANNUAL NUMBER OF APPLICATIONS FOR AUTHORIZATIONS/RENEWALS 
GRANTED OR REFUSED 


Graph 1 shows the number of applications made for authorizations and renewals for the five 
year period 1986 to 1990. The graph is categorized by year, and by the three types of 
applications for which authorizations to intercept private communications may be granted; 
"normal" applications pursuant to subsection 185(1) of the Criminal Code, "emergency" 
applications pursuant to subsection 188(1) of the Criminal Code and renewals pursuant to 
subsection 186(6) of the Criminal Code. Table 1 shows the number of authorizations which 
were granted in respect to these applications. 
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TABLE 1 - THE NUMBER OF AUTHORIZATIONS/RENEWALS GRANTED 


TYPE OF APPLICATION 
1986/1987 |1988 1989/1990 


GRANTED 
NORMAL | NORMAL AUTHORIZATION | 
8.185(1) C.C. 287| 375 
EMERGENCY AUTHORIZATION 
8.188(1) C.C. 10; 10 
RENEWALS 
8. ne RE Eee ae | C.C. 27 


| TOTAL APPLICATIONS  . APPLICATIONS 
GRANTED 


During the five year period, the number of normal authorizations granted peaked in the years 
1986, with 460. The 287 normal authorizations granted in 1988 represent the lowest number of 
authorizations granted in any year of the five year period. Although relatively small in 

number, the number of emergency authorizations granted continues to show a pattern of 
variation from year to year. The number of renewals granted continues to show a downward 
trend from a high of 83 in 1986 to a low of 3 in 1990. With the exception of 1989, the total 
number of applications granted shows a downward trend from a high of 460 in 1986 to a low 
of 316 in 1990. 


TABLE 2- THE NUMBER OF APPLICATIONS FOR 
AUTHORIZATIONS/RENEWALS REFUSED 


1986|1987|1988 | 1989 | 1990 


| NORMAL AUTHORIZATION __ AUTHORIZATION 
8.185(1) C.C. 


TYPE OF APPLICATION 


EMERGENCY AUTHORIZATION 
8.188(1) C.C. 

RENEWALS 

8. LEON Oi. Ss te mon | C.C. 
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Table 2 shows the number of applications for authorizations which were refused by a judge. 
The low number of refusals that have been reported over the years has been a source of 
discomfort to certain sectors of Canadian society. As outlined in Section II of this report, part 
of the reason for the low number of refusals is attributable to the stringent statutory 
requirements and procedural regime which serves to minimize the possibility of an unwarranted 
application being presented to a judge. Another explanation that has been suggested by officials 
for the low number of reported refusals concerns what actually constitutes a refusal. It is 
understood that judges from time to time "turn back” applications until such time as the police 
can provide further information in the affidavit to convince them that the application is 
warranted. Moreover, subsection 185(4) of the Criminal Code enables the designated agent to 
"withdraw" the application for the authorization where the judge refuses to fix a period for 
notification greater than the ninety days provided for in subsection 196(1) of the Criminal 
Code. Such turn-backs or withdrawals are not officially reported as formal refusals. Finally, 
as suggested in Section II, senior police officers and designated agents may not approve 
requests from police investigators that an application for an authorization be made to a judge if 
they are not satisfied that the application is warranted. 


GRAPH 2 - PERCENTAGE AND NUMBER OF AUTHORIZATIONS 
GRANTED WITH/WITHOUT TERMS AND CONDITIONS 


oO 67.8% 


60 
50 
40 
30 
20 


10 


1986 1987 1988 1989 1990 


BE WITH T/C WITHOUT T/C 


WITH T/C 221 188 184 259 121 
WITHOUT T/C 157 173 113 123 192 


For purposes of comparison Graph 2 shows the percentage of authorizations with terms and 
conditions as well as the percentage without terms and conditions. The data presented in Graph 
2 indicate that a higher percentage of authorizations were granted with terms and conditions 
than without. Graph 2 is categorized by year and shows a pattern of variation from year to 
year. In 1986, 221 authorizations with terms and conditions which represents 58.6% of the 377 
authorizations granted were reported. In 1990, 121 authorizations with terms and conditions 
which represents 38.6% of the 313 authorizations granted were reported. However, the data 
for 1990 could change in subsequent years as updated reports are received. This pattern varies 
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depending on whether the judge, in dealing with each specific authorization, imposes such 
terms and conditions as he considers appropriate, as each case requires specific consideration. 
The "terms or conditions", a judge may impose consist of restrictions or limitations on who, 
how, when, where or what interceptions may be made. These include, for example, live 
monitoring, the interception of targeted persons only, live monitoring with visual surveillance, 
etc. 


PERIOD FOR WHICH AUTHORIZATIONS GRANTED 
Paragraphs 195(2)(f) and (g) of the Criminal Code require information relating to: 


(f) the average period for which authorizations were given and for which renewals 
thereof were granted; 


(g) the number of authorizations that, by virtue of one or more renewals thereof, were 
valid for more than sixty days, for more than one hundred and twenty days, for 
more than one hundred and eighty days and for more than two hundred and forty 
days. 


Tables 3 and 4 provide the information required by these paragraphs. 


As previously mentioned, both normal authorizations and renewals may be granted for a period 
not exceeding 60 days, whereas emergency authorizations may be granted for a period not 
exceeding 36 hours and may not be renewed. Table 3 shows the average period for which 
normal authorizations (including renewals thereof), and emergency authorizations were valid. 
The average number of days normal authorizations and renewals were valid was calculated by 
summing the duration in days of each normal authorizations and renewals granted and this total 
number of days was then divided by the total number of normal authorizations and renewals 
granted. The average number of hours emergency authorizations were valid was derived by 
summing the hours emergency authorizations were valid and dividing by the number of 
emergency authorizations. 


TABLE 3 - THE AVERAGE PERIOD FOR WHICH AUTHORIZATIONS 
NCLUDING RENEWALS THEREOF) WERE GRANTED 


TYPE OF AUTHORIZATION 


NORMAL AUTHORIZATION 


§.185(1) C.C. (DAYS) 


EMERGENCY AUTHORIZATION 
S.188(1) C.C. (HOURS) 


Table 3 shows a general decline in the average period for which authorizations, including 
renewals thereof were granted from a high of 73.6 days in 1986 to a low of 60 days in 1990. 
The average period for emergency authorizations has been relatively constant at approximately 
36 hours. 
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Table 3 shows the period for which authorizations were granted. In order to provide a more 
accurate assessment of the actual extent of electronic surveillance, police forces were asked to 
report on the number of days installations were in place at the beginning of 1987. The updated 
data reported in 1987 indicated that installations were in place for a total of 13,878 days. This 
figure represents an average of 33.7 days per authorization which is considerably lower than 
67.2 days for which authorization were granted. The preliminary data reported thus far 
indicates that installations were in place for a total of 8,214.4 days in 1990. This figure 
represents an average of 26 days per authorization which is considerably lower than 60 days for 
which authorizations were granted. However, it should be noted that the average of 26 days is 
likely to increase as updated reports are received in 1991 on authorizations granted in 1990. 


Table 4, shows the number of authorizations that by virtue of one or more renewals were valid 
for specific periods of time. These categories are considered to be mutually exclusive. For 
example, a normal authorization valid for a period of sixty days which was renewed for a 
further sixty days is counted in the category 61-120 days, and a normal authorization of sixty 
days coupled with three sixty days renewals would be counted in the 181-240 category. The 
category of less than sixty has been added, although not specifically required by paragraph 
195(2)(g) of the Criminal Code, and it is used to report those situations where an authorization 
combined with a renewal is valid for sixty days or less. 


TABLE 4 - NUMBER OF AUTHORIZATIONS, WHICH BY VIRTUE 
OF RENEWALS, WERE VALID FOR EXTENDED PERIODS 


nero Jar mets ce 
(DAYS) 1986/1987 1988 1989 1990 
CEE SIRET EIRE 
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rase Gfwpslile 
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Again, there is a downward trend in the total number of authorizations which were subject to 
one or more renewals over the five year period from a high of 45 (12% of normal 
authorizations granted) in 1986 to a low of 3 (1% of normal authorizations) in 1990. It is 
appreciated however, that the data for 1990 could change in subsequent years as updated 
reports are received. Of the authorization renewals in 1990, the vast majority would appear to 
be subject to one renewal for a sixty day period. 
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As a means of clarification, several comments should be made about authorizations and 
renewals and the period of these authorization renewals. Although authorizations may be valid 
for a period of up to sixty days, this does not necessarily mean interceptions are made during 
the entire period. First, sufficient evidence may be obtained as a result of the authorization to 
prove the offence and to lay charges well in advance of the expiry date of the authorization. 
Secondly, in the case of authorizations that provide evidence of other serious criminal offences 
or new suspects, the police are required to obtain a new authorization in advance of the expiry 
of the initial authorization. Thirdly, if there is a requirement to expand the terms of the initial 
authorization, for example, the addition of a new suspect or a new place not originally provided 
for, the police are required to seek a new authorization rather than a renewal at the end of the 
sixty day period. As a consequence, the number of applications for authorizations and the 
period for which authorizations and renewals are valid is a very imperfect measure of the extent 
of the use of this investigational technique. 


OFFENCES SPECIFIED IN AUTHORIZATIONS 


Section 183 of the Criminal Code defines offences for which an authorization to intercept 
private communications may be granted. Applications for authorizations made by, or on behalf 
of the Solicitor General of Canada include a fairly narrow range of offences in respect of which 
proceedings, if any, may be instituted at the instance of the Government of Canada and 
conducted by or on behalf of the Attorney General of Canada. Section 183 includes specific 
offences in the Narcotic Control Act, the Food and Drugs Act, the Customs Act, the Excise Act, 
the Bankruptcy Act, the Small Loans Act, the Immigration Act, and any conspiracy or attempt to 
commit or being an accessory after the fact in relation to an offence contrary to, or any 
counselling as provided for in sections 463, 464 and 465 of the Criminal Code in relation to 
these offences. In addition, applications for an authorization may be made by an agent of the 
Solicitor General for all Criminal Code offences specified in section 183 of the Criminal Code. 
in the Yukon and Northwest Territories, and listed Criminal Code offences meeting either of 
the conditions set out in section 2 of the Security Offences Act, i.e., the alleged offence arises 
out of conduct constituting a threat to the security of Canada within the meaning of the 
Canadian Security Intelligence Service Act, or the victim of the alleged offence is an 
internationally protected person within the meaning of section 2 of the Criminal Code. 


Paragraph 195(2)(i) of the Criminal Code requires information relating to: 


(i) the offences in respect of which authorizations were given, specifying the number 
of authorizations given in respect of each those offences; 


Most authorizations granted to agents of the Solicitor General of Canada provide for the 
interception of private communications in relation to more than one offence. A typical example 
of such an authorization would provide for the interception of private communications in 
relation to sections 4(1) (trafficking), 4(2) (possession for the purpose of trafficking), 5 
(importing or exporting) of the Narcotic Control Act and conspiracy under section 465 of the 
Criminal Code to commit these offences. Tables 5.1 and 5.2 present the number of times 
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specific offences were provided for in authorizations granted to agents of the Solicitor General. 
For example, of the 377 authorizations granted in 1986, 341 of these authorizations specifically 
provided for the interception of private communications in connection with trafficking in a 
narcotic, 336 for possession for the purpose of trafficking, etc. 
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TABLE 5.1 - TYPES OF OFFENCES SPECIFIED IN THE AUTHORIZATION 
DERAL STATUTES EXCLUDING THE CRIMINAL COD 


Trafficking 
Possession Purpose 
Trafficking s.4(2) 273 


Possession Property 
Obtained by Certain 
Offences s.11.1/19.1 


Narcotic 
Control 
Act 


Laundering Proceeds 
of Certain 
Offences 


Trafficking 
Controlled 
Drug 


Food and 
Drugs 
Act 


Trafficking 
Restricted 
Drug 


Possession of 
Property Obtained by 
trafficking 
(Controlled Drugs) 
s.37.2/44.2 


* In 1989, the following new laundering offences were added under the Narcotic Control 
Act and the Food and Drugs Act. These include under the NCA sections 11.1(currently 
19.1), 11.2(currently 19.2) and 11.3(currently 19.3) and under the FDA sections 44.2, 
44.3, 50.2 and 50.3. 
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Continued..... 
TABLE 5.1 - TYPES OF OFFENCES SPECIFIED IN THE AUTHORIZATION 
DERAL STATUTES EXCLUDING THE CRIMINAL COD 


19861987 |1988 1989/1990 


Laundering proceeds 

of trafficking in 

(Controlled Drugs) 
$.37.3/44.3 


Possession of 
property obtained by 
trafficking in 
(Restricted Drugs) 
S.44.2/50.2 


Laundering proceeds 

of trafficking in 

(Restricted Drugs) 
s.44.3/50.3 


Smuggling 
Evading/Att. to 
Evade Compliance/ 
Payment 
Smuggling/Att. 


Smuggle Goods into 
Canada 


Excise Unlawful Distillation 
Act s.158 


sree tea al 


Official Attempt to commit s.9 
Secrets Act |Spying s.3 


Immigration |Organizing 
entry into 
Canada 


* In 1989, new laundering offences were added under the Food and Drugs Act. These 
include sections 44.2, 44.3, 50.2 and 50.3. 
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Table 5.1 provides a breakdown of the number of times specific offences of federal statutes, 
excluding the Criminal Code, were provided for in authorizations. The information recorded in 
Table 5.1 indicates the number of times that each of the offences was mentioned in an 
authorization. For example, the figure of 276 (for trafficking in a narcotic) for the year is not 
the number of authorizations that were granted exclusively for trafficking rather the information 
indicates that 276 or 88.1% of the 313 authorizations granted in 1990 included a reference to 
the offence of trafficking in a narcotic. It will be recalled in Table 1 that a total of 313 
authorizations both normal and emergency were granted in 1990. Table 5.1 indicates that the 
vast majority of the authorizations granted in 1990 provided for the interception of private 
communications in relation to serious drug related offences - 276 or 88.1% in relation to 
trafficking in a narcotic, 273 or 87.2% in relation to possession of a narcotic for the purpose of 
trafficking, 204 or 65.1% in relation to importing or exporting a narcotic, 13 or 4.1% in 
relation to trafficking a controlled drug, and 15 or 4.7% in relation to trafficking a restricted 
drug. 


In 1989, several new offences relating to the laundering of proceeds of crime were added under 
the Narcotic Control Act, the Food and Drugs Act and Criminal Code. There is a significant 
increase to the number of authorizations taken out in 1990 which provided for the interception 
of private communications in relation to these laundering offences. In table 5.1, section 19.1 
of the NCA (possession of property obtained by certain offences) shows an increase from 95 in 
1989 to 143 in 1990. Similarly, section 19.2 of the NCA (laundering proceeds of certain 
offences) shows an increase of 72 in 1989 to 89 in 1990. 


In addition, two authorizations in 1990 provided for the interception of private communications 
in relation to the selling of spirits under the Excise Act. In 1990, four authorizations provided 
for the interception of private communications in relation to organizing entry into Canada under 
the Immigration Act and one authorization in relation to spying under the Official Secrets Act. 


Table 5.2 provides a further breakdown of the number of times authorizations provided for the 
interception of private communications in-relation to specific Criminal Code offences. Table 
5.2 indicates that the vast majority of authorizations also provided for the interception of 
communications in relation to criminal conspiracies. In fact, when coupled with the 
information in Table 5.1, the data for 1990 in Table 5.2 indicate that conspiracies to commit 
serious drug offences under section 465 of the Criminal Code accounted for 296 or 94.5% of 
the authorizations, 14 authorizations, some 4.4% were in relation to counselling conspiracy 
under section 464 of the Criminal Code, and 16 authorizations, some 5.1%, were in relation to 
attempted conspiracy under section 463 of the Criminal Code. In summary, the overall picture 
that emerges from the information outlined in Tables 5.1 and 5.2 is that the use of electronic 
surveillance continues to focus on the more serious federal drug offences, and organized 
conspiracies to commit these offences. Again the data for 1990 could change in subsequent 
years as updated reports are received. 
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TABLE 5.2 - TYPE OF OFFENCE SPECIFIED IN THE AUTHORIZATION 
Criminal Code Offences 


1986 | 1987 | 1988/1989 | 1990 


Endangering aircraft, 
etc. (s.76.2) 


ee o-oo, commen oneal 


Offensive weapons, 
etc. on aircraft 
(s.76.3) 


Breach of Duty (s.78) 


Possession of (s. 
Explosive with papery 


Fraud (s.110) 

Murder (s.218) 

Attempted Murder 
(s.222) 


Criminal (3.229) 
Code 


Kidnapping (s.247) 


Possession of Proper- 
ty obtained by crime 

(s.354) 
Mischief (s.387 (2) 


Robbery (s.303) 


Attempted Conspiracy 
(s.463) 


Counselling 
Conspiracy (s.464) 


Conspiracy (s.465) 


Laundering Proceeds 
of Crime (s.420.11) 


* Investigated Pursuant to Section 2 - Security Offences Act 
* In 1989 new laundering offence s.420.11 of the Criminal Code 
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PLACES AND METHODS OF INTERCEPTION 
Paragraphs 195(2)(j) and (k) of the Criminal Code requires information relating to: 


(j) a description of all classes of places specified in authorizations and the number of 
authorizations in which each such class of place was specified; 


(k) a general description of the methods of interception involved in each interception 
under an authorization; 


The information outlined in Tables 6 and 7 is derived from information provided on 
authorizations. Each authorization to intercept a private communication shall state the type of 
private communication that may be intercepted, and generally describe the place at which 
private communications may be intercepted. 


TABLE 6- THE NUMBER OF AUTHORIZATIONS IN WHICH 
EACH CLASS OF PLACE IS SPECIFIED 


CLASS 


OF Me 
PLACE 1986/1987)|1988|1989/1990 


EE EE ET ET 
RS EE 
Cosmmerstes pontses [in 70 
RS RER RUE 
Come ON ct cm up 


Table 6 shows the number of authorizations in which certain types of places, e.g., permanent 
residence, temporary residence, commercial premise, etc., were specified. The information 
in Table 6 is recorded in much the same manner as types of offences in Tables 5.1 and 5.2. 
The figure of 103 for 1990, for example, is not the number of private residences where 
interceptions were made. Rather, the information indicates that 103 or 33% of the 313 
authorizations granted in 1990, provided for the interception of private communications 

at one or more private residences. Similarly, 26 or 8.3% of the authorizations provided 

for the interception of private communications at temporary residence, 46 or 14.6% at 
commercial premises, 25 or 8% in vehicles, and 39 or 12.4% at other places. 
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TABLE 7 - THE NUMBER OF PLACES INTERCEPTIONS 
WERE MADE FROM 1987 TO 1990 


CLASS 
OF 


operas 
ice [pepujsoue 
[Residence remnant) EE 75] ET 
ee BE le 
EEE EE 
M ee era uje 


SR ET ET ETES 


Updated information for 1987 indicates that a total of 1,139 places were subjected to electronic 
interception for an average of 3 places per authorization granted. Preliminary data for 1990 
indicates a total of 842 places were subject to electronic interception for an average of 2.6 
places per authorization granted. 


The data in Table 7 provides a more complete picture of the use of electronic surveillance. 
Beginning in 1987, police forces were asked to collect and report on the number of places 
private communications were intercepted under authorization. Paragraph 195(2)(k) of the 

Criminal Code requires information relating to: 


(k) a general description of the methods of interception involved in each interception 
under an authorization; 


TABLE 8 - METHODS OF INTERCEPTION AND FREQUENCY OF USE 


METHOD OF 


INTERCEPTION 1986 | 1987 | 1988 | 1989 | 1990 
| MELECOMMUNICATIONN | ~—S 1376|1213 1000/1360] 874| 


nrcnomone jase] a7] asa] 232) ass 
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Table 8 shows the methods of interception and the frequency of the use of these methods or 
devices; i.e., the interception of telephone conversations, a microphone, and/or the other 
methods. Table 8 indicates the interception of telephone communications is the most frequently 
used method of interception, some 83% in 1990. The highest frequency of the use of the 
various methods of interception occurred in 1989 with 1,599. The years 1986 to 1988 show a 
drop, with the reported use of 1,577 in 1986, 1,380 in 1987, 1,181 in 1988. 


The ratio of the use of the various methods of interceptions per authorization is derived by 
dividing totals presented in Table 8 by the number of authorizations granted as outlined in 
Table 1 with the following results: 4.1 interception devices per authorization in 1986, 3.8 in 
1987, 4 in 1988, 4.2 in 1989 and 3.3 in 1990, 


Although the data presented in Table 6 and 8 provide further insight into the extent of the use 
of electronic surveillance, it also suffers the same deficiencies discussed in the subsection on 
applications for authorizations and renewals. In essence, one cannot state how long these 
interception devices were actually employed during the period that the authorization or a 
renewal was valid. 


For this reason, 1987 marked the beginning of the collection and reporting of data on the actual 
duration interceptions were made. In 1989, updated operational reports indicated that 203,550 
hours of interception of private communications were made via telecommunication for an 
average of 149.6 hours per device. There were 44,763 hours of interception were made using 
microphones (verbal communications) for an average of 211 hours per device. A total of 
250,135 hours of interception have been reported in 1989 for an average of 813 hours per 
authorization granted. The preliminary reports for 1990 indicate that 65,948 hours of 
interception of private communications were made via telecommunications and 26,701 hours of 
interception were made via microphones. A total of 93,092 hours of interception have thus far 
been reported for 1990. 


TABLE 9- NUMBER OF PERSONS IDENTIFIED IN AUTHORIZATIONS 
AND AVERAGE NUMBER OF PERSONS IDENTIFIED PER 
AUTHORIZATION 


1986 |1987/1988/1989;1990 


Average Number 
Identified 10.2116.7 
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Although not specifically required by subsection 195(2) of the Criminal Code, Table 9 shows 
both the total number of persons identified in authorizations granted by a court and the average 
number of persons identified per authorization. The data in Table 9 indicate that the number of 
persons identified in authorizations has declined steadily between 1986 and 1988 with an 
increase in 1989 and 1990. The average number of persons identified has shown a steady 
climb over the five year period. Whether this climb is attributable to the police focusing on 
larger scale conspiracies, the courts requiring more comprehensive information, or other 
reasons is unknown. Again, caution has to be exhibited in interpreting the data in Table 9 as a 
person could be named in a number of authorizations connected with the same investigation. 
Therefore, one cannot conclude that there were 2,345 different persons named in authorizations 
in 1986. Of the 3,904 persons identified in authorizations in 1989, some 826 were actually 
subjected to an interception. In addition, of the 5,243 persons identified in authorizations in 
1990, the police have thus far reported that some 416 were actually subjected to an 
interception. 


LEGAL PROCEEDINGS, USE OF INTERCEPTED MATERIAL AND DISPOSITION 


This subsection of the report contains general information relating to investigations which employed 
electronic surveillance. Tables 10 through 14 provide information relating to the number of 
persons charged, types of charges, the use of intercepted material and resulting convictions. 


Paragraph 195(2)(1) of the Criminal Code requires information relating to: 


(I) the number of persons arrested whose identity became known to a peace officer as a 
result of an interception under an authorization; 


The reporting procedures and requirements established following the enactment of Part IV.I of the 
Criminal Code in 1974 (now Part VI), specified that the total number of persons charged as a result 
of the interception of private communications, whether or not they were named in the 
authorization, would be reported under paragraph 195(2)(1). As a consequence, the data in Table 
10 show the total number of persons charged for an offence as the result of private communications 
intercepted under authorization. 


TABLE 10- TOTAL NUMBER OF PERSONS CHARGED 


1986/1987 |1988|1989|1990 
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The data presented in Table 10 are not complete, particularly for 1990 and to a lesser extent for 
1989 as reports remain to be submitted on the results of the use of electronic surveillance for 
these years. However, based on the figures now in hand, it would appear that the highest 
number of persons charged was in 1986, with some 1,062 persons being charged. The ratio of 
persons charged to authorizations granted for 1986, 1987, 1988 and 1989 are 2.8, 2.2, 1.1 and 
2.0 respectively. 


Paragraphs 195(2)(d) and (e) of the Criminal Code require information relating to: 


(d) the number of persons identified in an authorization against whom proceedings 
were commenced at the instance of the Attorney General of Canada in respect of 


(i) an offence specified in the authorization, 


(ii) - an offence other than an offence specified in the authorization but 
in respect of which an authorization may be given, and 


(iii) an offence in respect of which an authorization may not be given; 


(e) the number of persons not identified in an authorization against whom proceedings 
were commenced at the instance of the Attorney General of Canada in respect of 


(i) an offence specified in such an authorization, 


(ii) an offence other than an offence specified in such an authorization 
but in respect of which an authorization may be given, and 


(iii) an offence other than an offence specified in such an authorization 
and for which no such authorization may be given, 


and whose commission or alleged commission of the offence became known 
to a peace officer as a result of an interception of a private communication 
under an authorization; 


Tables 11 and 12 contain information relating to the number of persons charged for all types of 
offences, not necessarily federal offences. Moreover, the three categories of offences are not 
treated as being mutually exclusive categories, and persons charged with more than one 
category of offence are counted more than once. As a consequence of the manner in which the 
information is recorded, one cannot add the columns in Tables 11 and 12 to obtain the total 
number of persons charged, nor can one determine the percentage of persons charged in each 
of the three categories of offences. It should also be noted that many investigations have not 
been concluded, particularly for the years 1989 and 1990. As a consequence, the data reported 
for these years will likely rise significantly in future reports as the data are updated. 
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TABLE 11- THE NUMBER OF PERSONS IDENTIFIED IN AN 
AUTHORIZATION AND CHARGED FOR AN OFFENCE 
AS A RESULT OF THE INTERCEPTION OF PRIVATE 
COMMUNICATIONS UNDER AUTHORIZATION 


CATEGORY OF OFFENCE 
1986/1987 |1988 | 1989 | 1990 


Offence arrete nn in 
Authorization 272| 207| 276| 187 


Offence for which 

Authorization could be granted 

Offence for which no 

Authorization could be given 117 76 


Tables 11 and 12 are interrelated. Table 11 provides information on the number of persons 
identified in an authorization charged with specific categories of offences, i.e., an offence 
specified in the authorization, an offence other than an offence specified in such an 
authorization but in respect to which an authorization may be given, or an offence other than an 
offence specified in such an authorization and for which no such authorization may be given. 
Table 12 provides similar information on persons not identified in an authorization. 


TABLE 12- THE NUMBER OF PERSONS NOT IDENTIFIED IN AN 
AUTHORIZATION AND CHARGED WITH AN OFFENCE 
AS A RESULT OF THE INTERCEPTION OF PRIVATE 
OMMUNICATIONS UNDER A ORIZATION 


CATEGORY OF OFFENCE 
1986|198711988 | 1989/1990 


Me nn Specified in 
Authorization 158| 216; 115 


Offence for which 

Authorization could be granted 70 14 
Offence for which no 

Authorization could be given 143; 114 70 
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Paragraphs 195(2)(m) and (n) of the Criminal Code require that the following information be 
reported: 


(m) the number of criminal proceedings commenced at the instance of the Attorney 
General of Canada in which private communications obtained by interception 
under an authorization were adduced in evidence and the number of those 
proceedings that resulted in an conviction; and 


(n) the number of criminal investigations in which information obtained as a result of 
the interception of a private communication under an authorization was used 
although the private communication was not adduced in evidence in criminal 
proceedings commenced at the instance of the Attorney General of Canada as a 
result of the investigations. 


These two paragraphs have been interpreted as requiring information related to the total number 
of charges which went to trial as a result of an investigation involving the interception of 
private communications under authorization. This information is categorized in terms of 
whether the intercepted material was actually adduced, or not adduced, as evidence during the 
trial, and the number of resulting convictions in each category. 


TABLE 13- THE NUMBER OF CHARGES IN WHICH PRIVATE 
COMMUNICATIONS OBTAINED BY INTERCEPTION UNDER 
AUTHORIZATION WERE ADDUCED IN EVIDENCE, AND THE 
NUMBER OF CHARGES WHICH RESULTED IN CONVICTIONS 


1986 | 1987 | 1988 | 1989 1990 


Charges Wherein Private 
Communications Adduced 
as Evidence 


Percentage [etal eave|tina|vove|eave 


Table 13 shows the number of charges wherein private communications intercepted under 
authorization were adduced as evidence at the trial, and the resulting number of convictions. The 
percentage of charges resulting in convictions was in a range of 42% to 81%. 
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Table 14 shows the number of charges wherein private communications intercepted under 
authorization were used, but not adduced as evidence at the trial. For example, in many 
instances, intercepted information enables the police to apprehend persons actually committing 
an offence. In other instances, the accused pleads guilty when presented with the intercepted 
material. In such cases, the intercepted material is used in the investigation and is crucial to 
the outcome, but is never actually adduced as evidence during the trial. This Table also shows 
the number of charges wherein convictions were obtained and the related percentage. Table 14 
indicates that convictions were obtained in approximately 62.6% of the cases where private 
communications were used during the course of the investigation, but were not adduced as 
evidence during the trial. It should be noted that further analysis and discussion of the data in 
Tables 13 and 14 are presented in Section V of this report. 


TABLE 14- THE NUMBER OF CRIMINAL CHARGES IN WHICH INFORMATION 
OBTAINED AS A RESULT OF THE INTERCEPTION OF A 
PRIVATE COMMUNICATION UNDER AUTHORIZATION WAS 
USED ALTHOUGH NOT ADDUCED IN EVIDENCE IN A CRIMINAL 
PROCEEDING 


1986/1987/|1988 1989|1990 


Charges Where Private 
Communications not 
Adduced as Evidence 


perowtase EE CE CEE 


ee ee en i 
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NOTIFICATIONS 


Pursuant to subsection 196(1) of the Criminal Code, the Solicitor General is required to notify 
in writing the person who was the object of the interception. Subsection 196(1) states; 


The Attorney General of the province in which an application for an authorization 
was made or the Solicitor General of Canada if the application was made by him 
or on his behalf shall, within ninety days next following the period for which the 
authorization was given or renewed or within such other period as is fixed 
pursuant to subsection 185(3) or subsection (3) of this section, notify in writing the 
person who was the object of the interception pursuant to the authorization and 
shall, in a manner prescribed by regulations made by the Governor in Council, 
certify to the court that issued the authorization that such person has been so 
notified. 


Furthermore, paragraph 195(2)(h) requires that the Annual Report of the Solicitor General 
provide; 


the number of notifications given pursuant to section 196; 


TABLE 15- THE NUMBER OF NOTIFICATIONS GIVEN PURSUANT 
TO SECTION 196 OF THE CRIMINAL CODE 


Number of 
Notifications 


Table 15 shows the number of such notifications given for the years 1986 through 1990. In 
practice, notification is served on those persons identified in the authorization whose private 
communications are actually intercepted. This accounts in part for the difference between the 
number of persons named in authorizations as outlined in Table 9 and the number of persons 
notified. Another factor which contributes to this difference is that notification may be delayed 
for up to three years if the investigation is continuing. 
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PROSECUTIONS FOR UNLAWFUL INTERCEPTIONS AND UNLAWFUL 
DISCLOSURE 


Part VI of the Criminal Code provides for two offence sections related to the interception of 
private communications. Subsection 184(1) of the Criminal Code, with a number of specific 
exceptions, makes it an offence for a person to wilfully intercept a private communication by 
means of an electromagnetic, acoustic, mechanical or other device. And subsection 193(1), 
with similar specific exceptions, makes it an offence to disclose private communications that are 
lawfully intercepted, or to disclose the existence of such intercepted communications. 

Paragraph 195(3)(a) requires that the Annual Report provide information relating to: 


(a) the number of prosecutions commenced against officers or servants of Her Majesty 
in right of Canada or members of the Canadian Forces for offences under section 
184 or section 193; 


TABLE 16- THE NUMBER OF PROSECUTIONS COMMENCED AGAINST 
OFFICERS OR SERVANTS OF HER MAJESTY IN RIGHT OF CANADA 
OR MEMBERS OF THE CANADIAN FORCES FOR OFFENCES UNDER 
SECTION 184 OR SECTION 193 


1986 | 1987 | 1988 | 1989 | 1990 


Table 16 shows that no prosecutions have commenced for offences under these sections. 
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INTRODUCTION 
Paragraph 195(3)(b) of the Criminal Code requires that the Annual Report provide: 


(b) a general assessment of the importance of interception of private communications for 
the investigation, detection, prevention and prosecution of offences in Canada. 


The categories of investigation, detection, prevention and prosecution as provided for in paragraph 
195(3)(b) of the Criminal Code are difficult to conceptualize as independent matters as they are 
intricately intertwined. Moreover, it is difficult to measure precisely the significance of the 
contribution that electronic surveillance has made to law enforcement in general, and the enforcement 
of the federal drug statutes. Nevertheless, the following subsections describe the results that have 
been achieved through investigations using electronic surveillance from a number of perspectives in 
terms of these four categories. 


INVESTIGATION 


From a federal law enforcement perspective, electronic surveillance is an important investigative aid 
in the battle against organized crime in general, and drug trafficking in particular. It will be recalled 
from Section IV of this report that the vast majority of the authorizations granted by the courts, an 
average of 88.7% over the preceding five years, provided for the interception of private 
communications in relation to trafficking in a narcotic. Moreover, 96.8% of these authorizations 
were related to criminal conspiracies which are generally acknowledged to be extremely difficult to 
detect, much less investigate and solve. 


The results of the use of electronic surveillance are reported in terms of a number of indicators as 
outlined in Tables 17, 18 and 19. Essentially, these Tables report data on the number and the 
percentage of successful investigations (i.e., the number of investigations resulting in charges). 


Table 17 shows the number of police investigations which employed electronic surveillance. The 
number of investigations is used as a basis to report results as it serves as a more accurate basis to 
make an informed assessment than the number of authorizations granted. Many investigations entail 
the application for, and granting of, more than one application because the police are required to 
obtain a new (i.e. an expanded) authorization when information comes to their attention indicating 
that there are new suspects, additional offences or changes required in the location of the proposed 
interceptions. Table 17 therefore, shows the number of investigations which employed electronic 
surveillance, and the number and percentage of these investigations which resulted in charges. Of the 
874 investigations employing electronic surveillance during the five year period 1986 to 1990, 464 or 
53% of the investigations are reported to have resulted in charges. 
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TABLE 17 - NUMBER AND PERCENTAGE OF INVESTIGATIONS EMPLOYING 
ELECTRONIC SURVEILLANCE RESULTING IN CHARGES FOR AN 
OFFENCE 


19861987 1988 1989/1990 


Number of 
Investigations 
Resulting in Charges 


Percentage of 
Investigations 
Resulting in Charges 


Table 18 shows the number and percentage of investigations which employed electronic surveillance 
and resulted in charges "specified in the authorization". In this regard, it will be recalled that more 
than 80% of the authorizations granted in connection with an application made on behalf of the 
Solicitor General of Canada were for serious drug offences. During the five year period, a total of 
426 investigations, or 48.7% of the investigations which used electronic surveillance resulted in 
charges for offences specified in the authorization. In addition, the data in Tables 17 and 18 show 
that of the 464 investigations resulting in charges, 426 or 91.8%, resulted in charges for offences 
specified in the authorization. 


TABLE 18 - NUMBER AND PERCENTAGE OF INVESTIGATIONS EMPLOYING 
ELECTRONIC SURVEILLANCE RESULTING IN CHARGES FOR 
OFFENCES SPECIFIED IN THE AUTHORIZATION 


Number of 
Investigations 


Resulting in Charges 
For Offence Specified 
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Table 19 reports on the results of investigations employing electronic surveillance from a different 
perspective as it shows the number of persons charged and the number and percentage of persons 
charged for offences specified in the authorization. During the five year period a total of 3,094 
persons have been charged for offences to date, of which 2,489 persons or 80% were charged for 
offences specified in the authorizations. 


TABLE 19 - NUMBER OF PERSONS CHARGED AND THE NUMBER AND PERCENTAGE 
OF PERSONS CHARGED FOR AN OFFENCE SPECIFIED IN THE 
A ORIZATION 


Number of Persons 


Charged for Offence 
Specified in the 
Authorization 


As previously discussed, the data presented in Tables 17, 18 and 19 indicate that investigations which 
employ electronic surveillance obtain substantive results. Over the five year period a total of 3,094 
persons were charged for offences which averages out to approximately 3.5 persons per investigation 
employing electronic surveillance. Moreover, the vast majority of persons were charged for an 
offence specified in the authorization which are generally acknowledged to be extremely difficult to 
investigate. 
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DETECTION OF CRIME 


The importance of the role of electronic surveillance in detecting criminality is best understood in 
terms of the nature of particular types of crime. Although the majority of crimes that come to the 
attention of the police are the result of a complaint, many crimes such as trafficking in a narcotic or 
drug or conspiracies would remain undetected if it were not for the active investigation of police 
forces. It is in this area that electronic surveillance plays a particularly critical role. 


Tables 20 and 21 report information on the results of the use of electronic surveillance in detecting 
criminality. Table 20 reports information on the total number of persons charged for an offence 
whose identify became known as the result of the interception of private communications. Table 21 
similarly reports information on the number of persons charged for an offence specified in the 
authorization (basically drug related offences) whose identity became known as the result of the 
interception of private communications. These tables also report the respective numbers of such 
persons as a percentage of all persons charged. 


Table 20 indicates that during the five year period a total of 1,428 persons were charged whose active 
involvement in criminal activity came to the attention of the police as the result of an investigation 
employing electronic surveillance. This figure of 1,428 persons charged represents 46% of the 3,094 
persons reported to be charged to date. Moreover, Table 21 reveals that of the 1,428 persons 
charged whose identity became known as a consequence of an investigation using electronic 
surveillance, 1,112 of these persons or 77.8% were charged with "an offence specified in the 
authorization". 


TABLE 20 - NUMBER OF PERSONS CHARGED WITH AN OFFENCE WHOSE IDENTITY 
BECAME KNOWN AS THE RESULT OF THE INTERCEPTION OF PRIVATE 
COMMUNICATIONS UNDER AUTHORIZATION 


19861987 /|1988/|1989/ 1990 


As [As Percentage of all | of all 
Persons Charged 41.6 


a a a ee 
SECTION V - GENERAL ASSESSMENT 32 


TABLE 21 - NUMBER OF PERSONS CHARGED WITH AN OFFENCE SPECIFIED IN AN 
AUTHORIZATION WHOSE IDENTITY BECAME KNOWN AS THE RESULT 
OF THE INTERCEPTION OF PRIVATE COMMUNICATIONS UNDER 
AUTHORIZATION _ 


a — 


Number of 
Persons Charged 


As Percentage of 
Persons Charged 
Whose Identity 

Became Known 


In conclusion, the data in Tables 20 and 21 indicate that electronic surveillance is an important 
investigation aid in detecting criminality which might otherwise go undetected. 
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PREVENTION 


As previously discussed the vast majority of the authorizations granted for applications made on 
behalf of the Solicitor General of Canada were related to serious drug and narcotic offences and 
conspiracies to commit such offences. Drug seizures that result from investigations employing 
electronic surveillance play an important role in stemming the illicit flow of drugs at the street level. 
The following tables contain general information relating to drug seizures, the quantities of drugs 
seized, and the estimated value of seizures which were the result of investigations which employed 
electronic surveillance. 


Table 22 outlines information relating to the number of drug seizures. From 1986 to 1990 there were 
a total of 334 drug seizures reported in connection with investigations employing electronic 
surveillance. This constitutes an overall percentage of 72% of the 464 investigations which have been 
reported as resulting in charges to date. 


TABLE 22 - NUMBER OF DRUG SEIZURES AND PERCENTAGE OF INVESTIGATIONS 
INVOLVING DRUG SEIZURES THAT RESULTED IN CHARGES 


1986 | 1987 |1988 1989 1990 


Percentage of Seizures 
to Investigations 
Resulting in Charges 82.8|63.7|74.4 


Tables 23 and 24 contain information on both the quantities and estimated street value of drugs seized 
in conjunction with investigations employing electronic surveillance. The information in these tables 
is the most revealing in connection to the importance of the role of electronic surveillance in 
combatting organized criminal conspiracies to traffic in illicit drugs and narcotics. 


Le ht gt a ta ee 
SECTION V - GENERAL ASSESSMENT 34 


TABLE 23 - QUANTITIES OF DRUGS SEIZED BY TYPE 


EE 


COCAINE 25.75 29.15 *1614.76 
- KGS 


CHEMICAL* 
1.42 48.56 2.1 13.76 = 
(13,124) (2,715) (10) (1,989) | (250,000) 


DRUGS-KGS 

(DOSAGE 

UNITS) 

CANNABIS 

- KGS 9,940.18| 2,351.33|7,497.60/1,204.94 9,481.21 


* This significant increase in the amount of heroin and cocaine seized in 1989 is largely 
attributable to one heroin seizure which totalled 376.5 kilograms and two cocaine seizures 
which totalled approximately 1000 kilograms. 


Table 23 contains information on the quantities of drugs seized in connection with investigations using 
electronic surveillance during the five year period 1986 to 1990. Reported drug seizures have been 
categorized into four classes of drugs: heroin; cocaine; chemical drugs; and cannabis derivatives. 
Quantities are reported in kilograms with the exception of the various forms of chemical drugs which 
are reported in kilograms and dosage units. From 1986 to 1990 investigations employing electronic 
surveillance resulted in seizures totalling the following: heroin - 862.03 kilograms; cocaine - 

1,702.03 kilograms; chemical drugs 65.84 kilograms, and 267 ,838 dosage units (250,000 of these 
dosage units are attributable to one seizure in 1990 of 250,000 hits of LSD); and cannabis derivatives - 
30,475.26 kilograms. 


Table 24 reports the estimated "street value" of drugs seized during the five year period. Essentially 
the values outlined in this table are those reported by the police. In the few cases where the police 
did not provide estimates of the value of the drugs seized, estimated street values were calculated on 
the basis of the quantities seized and average values reported for similar seizures from the same locale 
and period. During the five year period, drugs with an estimated street value of $1,906.77 million 
have been seized to date. There is considerable variation in the value of drugs seized in regard to an 
individual investigation. However, the average value per seizure, which is reported in Table 24 and 
ranges from approximately $400,000 to nearly $21 million, suggests that the police are employing 
electronic surveillance in conjunction with drug investigations to focus on major traffickers. 
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TABLE 24 - ESTIMATED STREET VALUE OF DRUGS SEIZED ($ MILLIONS 


ee co 
CC ET ET EE ET 
CE EE ET 


Although it would be desirable to report on quantities of drugs seized through investigations using 
electronic surveillance as a proportion of all drugs seized, reliable comparisons are not possible as 
drug seizures by all enforcement agencies have not been systematically collected or reported on a 
national basis over the reporting period. However, there is some evidence to suggest that 
investigations using electronic surveillance contribute significantly to the quantity of drugs seized in 
Canada. For example, by comparing the quantities of drugs which have been reported seized by 
police forces through investigations using electronic surveillance for 1989, to the quantities reported 
in the RCMP’s National Drug Intelligence Estimate 1989/90, it is determined that in 1989 
investigations employing electronic surveillance may be attributable for approximately 47% of the 
heroin seized, 64% of the cocaine, and 19.4% of the cannabis derivatives. It should be emphasized 
that these percentages are estimates, and are at best, only suggestive of the importance of the role of 
electronic surveillance in stemming the flow of drugs to the street level. It is anticipated that more 
reliable data will be available in the future, and more accurate estimates obtained. 


PROSECUTION 


In addition to providing police officers with invaluable information to assist the conduct of their 
investigations, the detection and prevention of criminality, electronic surveillance often provides 
critical evidence to assist in the prosecution of complex cases. The information in Graph 3 is, in 
part, derived from the data reported in Tables 13 and 14. Essentially, this Graph shows the total 
number of charges that have been disposed of to date, the number of convictions obtained. 


The manner in which the data are reported places limitations on their interpretation. For example, a 
charge may result in a conviction or a dismissal, or it may be withdrawn or stayed. In many 


— 
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instances more than one charge is laid against individual, and if a conviction is obtained on the more 
serious charge, the lesser charges may be withdrawn or stayed. Therefore, while one can conclude 
that a certain number and percentage of convictions were obtained in relation to the number of 
charges, one cannot conclude that the remaining charges were dismissed or acquittals obtained 
because they may have been withdrawn or stayed. The 902 charges where convictions were obtained 
in 1989 and 1990, resulted in 239 persons being convicted to date. Finally, the interpretation of the 
data is further complicated by fact that the percentage of cases outstanding (i.e., awaiting disposition) 
over the five year period is some 42.2% 


GRAPH 3 - TOTAL CHARGES AND CONVICTIONS 
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Despite these limitations, the data in Graph 3 indicate that a total of 3,357 charges have been 
proceeded with, and that 1,672 charges or 49.8% were disposed by way of conviction. As 
mentioned, the remaining 50.2% of the charges were disposed by way of either a dismissal, a 
withdrawal, or a stay of proceedings. 


CONCLUSION 


The foregoing analysis tends to suggest that electronic surveillance plays an important role in the 
successful conclusion of investigations, detecting criminality, stemming the illicit flow of drugs and 
obtaining convictions. Caution should be exhibited in interpreting the data and statistics in this part of 
the report as many of the conclusions are of an inferential nature. In the future, the new reporting 
system established in early 1987 will provide a more comprehensive view of the use of electronic 
surveillance and the significance of the results obtained as the data, information and analysis develops. 
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DESIGNATED AGENTS WHO MADE APPLICATION IN ACCORDANCE 
WITH SECTION 185(1) OF THE CRIMINAL CODE 


M.A. Alder 
J.H. Appleton 
J.R. Arndt 
D.R. Birchard 
F. Biron 

N.M. Boillat 
C. Bond 

T.A. Bordonaro 
J.A. Bouiers 

J. Brisco 

J. Brunton 
D.G. Butcher 
B.N. Burgess 
D. Cété 

D.G. Curliss 
H.H. Dahlem 
M.S. Dash 
E.V.A. de Becker 
J. De Filippis 
S.S. Dley 

G.S. Ellsworth 
P. Ennis 

M. Fortune-Stone 
H.C. Frankel 
S.D. Frankel 
R.J. Frater 
D.G. Frayer 

P. Gilbert 

F.R. Haar 
D.A. Halvorsen 
B. Harper 

R. Hunt 

S. Jackson 
K.M. Janke 
I.F. Kaatz 

D.R. Kier 

J.R. Kitsul 
E.F. Krivel 
J.H. Kromkamp 


R. Leclaire 
J.W. Leising 
D.A. Littlefield 
G.P. MacDonald 
R. MacDonald 
J. Malboeuf 

R. Marchi 

D. McCaskill 
G.H. McCracken 
W.P. McElmoyle 
I.J. McKinnon 
M. McNeely 
D.M. Meadows 
B.G. Miller 
W.R. Monteith 
F.C. O’Donnell 
R.K. Ottenbreit 
E. Pare 

D. Pickering 
D.M. Pike 

G. Pinsonnault 
M. Pistyner 
T.R. Porter 

B. Purdy 

J.C. Randall 
R.C. Reimer 
D.L. Richard 
V.G. Rose 

E.P. Rossiter 
R. Schachter 
B.T. Sedgwick 
C. Stolte 

W.H. Teed 
G.C. Thibodeau 
J.E. Thompson 
C. Tobias 

K. Ward 

K. Yule 
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APPENDIX "B" 

DESIGNATED PEACE OFFICERS WHO MADE APPLICATION IN ACCORDANCE 
WITH SECTION 188(1) OF THE CRIMINAL CODE 

Superintendent D.F.J. McGreeny 

Superintendent F. Matchim 

Superintendent G. Timko 

Inspector W. Blackburn 


Inspector A.A. Spaans 
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SECTION | - INTRODUCTION 1 


Subsection 195(1) of the Criminal Code requires that the Solicitor General of Canada prepare and 
present to Parliament an Annual Report concerning judicially authorized interceptions of private 
communications. This report contains new data and information relating to 1991 and updated data 
and information regarding the preceding four years; 1987, 1988, 1989 and 1990. The report includes 
Statistics and analysis regarding judicially authorized electronic surveillance for offences under which 
proceedings may be instituted at the instance of the Government of Canada and conducted by or 
on behalf of the Attorney General of Canada.’ In general, the report covers applications for 
authorizations to intercept private communications in relation to the following offences’. 


Narcotic Control Act 


Food and Drugs Act 


Customs Act 
Excise Act 


Immigration Act 


Bankruptcy Act 


Official Secrets Act 


Section 4 (trafficking), 5 (importing or exporting); 19.1 
(possession of property obtained by certain offences) or now 
19.2 (laundering proceeds of certain offences) 


Section 39 (trafficking), 44.2 (possession of property obtained 
by trafficking in controlled drugs), 44.3 (laundering proceeds 
of trafficking in controlled drugs), 48 (trafficking), 50.2 
(possession of property obtained by trafficking in restricted 
drugs) or 50.3 (laundering proceeds of trafficking in restricted 
drugs) 


Section 153 or 159 (smuggling, etc.) 

Section 158 or 163; (unlawful distillation or selling of spirits) 
Sections 94.1 and 94.2 (organizing entry into Canada), now 
94.4 (disembarking persons at sea) and now 94.5 (counselling 
false statements) 


Section 198 (fraudulent bankruptcy) 


Section 3 (spying) 


any conspiracy or attempt to commit or being an accessory after the fact, or any 
counselling in relation to such offences, i.e., s. 463, 464 and 465 of the Criminal Code. 


1 It should be noted that subsection 195(5)of the Criminal Code, requires that the Attorney General of 
each province prepare and make public a similar report in connection with authorizations for offences 


under provincial jurisdiction. 


2 The sections of the Criminal Code and other Federal Statutes used in this report conform to the 
numbering used in the Chapter C-46 Criminal Code, Revised Statutes of Canada, 1985. 
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This report contains information relating to certain Criminal Code offences, where the offence 
occurred in the Northwest Territories or the Yukon. Offences that meet either of the requirements set 
out in section 2 of the Security Offences Act are also within the purview of this report. 


Section II of the report provides an overview of the key procedural requirements of Part VI of the 
Criminal Code. Section III describes the basic reporting requirements. Section IV provides a 
summary and analysis of the information submitted by agents of the Solicitor General who are 
designated pursuant to paragraph 185(1)(a) of the Criminal Code, and information and data contained 
in the Operational Reports of police forces that requested that applications be made to intercept 
private communications. Section IV also contains supplemental information to provide a better 
understanding of data and information contained in this report. Section V provides a general 
assessment of the importance of the interception of private communications for the investigation, 
detection, prevention and prosecution of offences in Canada in compliance with subsection 195(3) of 
the Criminal Code. 


The appendices list the names of designated agents and designated peace officers who made 
applications for authorizations in 1991. Appendix "A" lists designated agents of the Solicitor General 
who made an application for an authorization in accordance with subsection 185(1) of the Criminal 
Code. Appendix "B" lists designated peace officers who made an application for an authorization in 
accordance with subsection 188(1) of the Criminal Code. 
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PURPOSE 


Part VI of the Criminal Code came into force on July 1, 1974. The legislation serves two 
distinct objectives. First, it provides a means to ensure that the privacy of ordinary Canadians 
is protected by making it an offence to intercept private communications except as provided for 
in law. Secondly, it provides the police with a judicially authorized investigational aid for the 
investigation, detection, prevention and prosecution of serious criminal offences in Canada. 


PROCEDURE FOR OBTAINING AN AUTHORIZATION 


Part VI of the Criminal Code provides for a stringent statutory regime by means of which an 
application for authorization may be made. The procedural and substantive requirements of the 
Criminal Code have been complemented by guidelines issued by the Solicitor General of 
Canada. 


The substantive requirements of the process of granting an application for an authorization are 
demanding. The key features include the following: 


- the police investigator must swear an affidavit deposing to the facts relied upon to 
justify the belief, that an authorization should be given, and provide reasonable and 
probable grounds to believe that the interception of the private communications of 
certain persons may assist the investigation of the offence; 


- the designated agent is responsible to ensure that all matters relating to the application 
comply with the law. In addition, the agent must assure that the offence, although 
provided for in law, is of a serious enough nature to warrant the application for the 
authorization, and that sufficient evidence does not already exist to prove the offence; 
and 


- the judge, when considering the application, must be satisfied that granting the 
authorization would be in the best interests of the administration of justice; and that 
other investigative procedures have been tried and have failed, or other investigative 
procedures are unlikely to succeed or the urgency of the matter is such that it would be 
impractical to carry out the investigation of the offence using only other investigative 
procedures. Furthermore, the judge may impose such conditions on the implementation 
of the authorization as he considers appropriate. 


The key features of the procedural regime are as follows: 


- only judges of a superior court of criminal jurisdiction or a judge as defined in section 
552 of the Criminal Code may grant applications for authorizations; 
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- only the Solicitor General, or persons specially designated by the Solicitor General may 
make an application for an authorization. In practice, applications for normal 
authorizations are made by lawyers employed by or under contract with the federal 
Department of Justice who are designated by the Solicitor General, and senior police 
officers specially designated by the Solicitor General in the case of emergency 
authorizations; and 


: police investigators may only request that the designated agent make an application after 
receiving the written approval of a senior officer in their respective police force. 


In this context, the procedural regime pertaining to electronic surveillance differs from those 
pertaining to other police powers by requiring that only specified personnel in the respective 
components of the criminal justice system (i.e., judiciary, the Department of Justice, and the 
police) consider these matters. 


Taken together, the substantive and procedural requirements of the Criminal Code, and the 
Guidelines of the Solicitor General are designed to minimize the possibility that an unwarranted 
or unnecessary application for an authorization is made to a judge. 
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Subsection 195(1) of the Criminal Code specifies that the Solicitor General of Canada shall 
prepare and lay before Parliament a report relating to authorizations taken out by the Solicitor 
General of Canada or designated agents. Section 195 provides considerable detail on the type 
of information to be included, and is discussed in Section IV of this report. 


Beyond the requirement that a report be submitted, and the specifications of what is to be 
included in the report, no statutory direction is provided with respect to the reporting 
procedures. As a consequence, reporting procedures have been handled through an 
administrative arrangement. Information is collected from two sources. First, the agents 
designated by the Solicitor General submit two reports - the first, at the time applications are 
made pursuant to section 185 of the Criminal Code, and the second when notifications are 
given under section 196 of the Criminal Code. Police forces that request that applications for 
an authorization be made are required to record, maintain, compile and report information and 
data through an operational reporting system. 
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APPLICATIONS FOR AUTHORIZATIONS AND RENEWALS 


There are three general types of applications that can be made to intercept private 
communications. An agent designated by the Solicitor General can, on the basis of an affidavit 
sworn by a peace officer or public officer, apply for a "normal"? authorization to intercept 
private communications. A judge of a superior court of criminal jurisdiction or as defined in 
section 552 of the Criminal Code may grant an authorization, if, among other things, he or she 
is satisfied it conforms to the criteria specified in the Criminal Code. This type of authorization 
may be valid for a period not exceeding sixty days. Although the period set in this type of 
authorization may be as low as a few days, it appears that in most cases, this type of 
authorization is valid for the full sixty day period. | 


Senior police officers.specially designated by the Solicitor General may apply directly to a 
judge for an authorization to intercept private communications, if the urgency of the situation 
requires the interception of private communications before a normal authorization could be 
obtained with reasonable diligence. These "emergency" authorizations may be granted for a 
period not exceeding thirty-six hours. They are not renewable, but a second emergency 
authorization may be obtained for different motives (see subsection 188(5) of the Criminal 
Code). 


Applications may also be made for a "renewal" of a normal application for a period not 
exceeding sixty days. A judge may grant such an application if he or she is satisfied that the 
same circumstances which applied to the original application for the authorization still apply. 
Renewals, therefore, basically serve to extend the period that the interception of private 
communications may lawfully be made. 


In granting an application for an authorization, a judge may set in the authorization such terms 
and conditions as the judge considers advisable in the public interest. This power is exercised 
by the authorizing judge by imposing minimization requirements when the circumstances of the 
interception warrant the imposition of such requirements. For example, these could include 
such requirements as live monitoring, live monitoring accompanied by visual surveillance, or 
restrictions based on solicitor-client privilege or other confidential relationships. 


Paragraphs 195(2)(a), (b) and (c) of the Criminal Code require information relating to; 
(a) the number of applications made for authorizations; 
(b) the number of applications made for renewal of authorizations; 


(c) the number of applications referred to in paragraphs (a) and (b) that were 
granted, the number of those applications that were refused and the number of 
applications referred to in paragraph (a) that were granted subject to terms and 
conditions. 


‘The term "normal" is used in this report simply as a means of distinguishing an authorization 


granted under subsection 185(1) of the Criminal Code from an "emergency" granted under 
subsection 188(1) of the Criminal Code. 
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Graphs 1 and 2, and Tables 1 and 2 provide the information required by these paragraphs. 
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* ANNUAL NUMBER OF APPLICATIONS FOR AUTHORIZATIONS/RENEWALS 


Graph 1 shows the number of applications made for authorizations and renewals for the five 
year period 1987 to 1991. The graph is categorized by year, and by the three types of 
applications for which authorizations to intercept private communications may be granted: 
"normal" applications and renewals pursuant to subsections 185(1) and 186(6) of the Criminal 
Code and "emergency" applications pursuant to subsection 188(1) of the Criminal Code. Table 
1 shows the number of authorizations which were granted in respect to these applications. 
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TABLE 1 - THE NUMBER OF AUTHORIZATIONS/RENEWALS GRANTED 


TYPE OF APPLICATION 
GRANTED 1987/1988/1989/1990/1991 
EMERGENCY AUTHORIZATION 
8.188(1) C.C. 10 10 7 7 
RENEWALS 
S.186(6) C.C. 27 11 


During the five year period, the number of normal authorizations granted peaked in the year 


1987, with 412. The 287 normal authorizations granted in 1988 represent the lowest number of 


authorizations granted in any year of the five year period. Although relatively small in 
number, the number of emergency authorizations granted continues to show a pattern of 


variation from year to year. The number of renewals granted showed a downward trend from 


a high of 52 in 1987 to a low of 3 in 1990, with a slight increase to 11 in 1991. With the 
exception of 1989, the total number of applications granted shows a downward trend from a 
high of 412 in 1987 to a low of 309 in 1991. 


TABLE 2- THE NUMBER OF APPLICATIONS FOR 
AUTHORIZATIONS/RENEWALS REFUSED 
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Table 2 shows the number of applications for authorizations which were refused by a judge. 
The low number of refusals that have been reported over the years has been a source of 
discomfort to certain sectors of Canadian society. As outlined in Section II of this report, part 
of the reason for the low number of refusals is attributable to the stringent statutory 
requirements and procedural regime which serves to minimize the possibility of an unwarranted 
application being presented to a judge. Another explanation that has been suggested by officials 
for the low number of reported refusals concerns what actually constitutes a refusal. It is 
understood that judges from time to time "turn back" applications until such time as the police 
can provide further information in the affidavit to convince them that the application is 
warranted. Moreover, subsection 185(4) of the Criminal Code enables the designated agent to 
"withdraw" the application for the authorization where the judge refuses to fix a period for 
notification greater than the ninety days provided for in subsection 196(1) of the Criminal 
Code. Such turn-backs or withdrawals are not officially reported as formal refusals. Finally, 
as suggested in Section II, senior police officers and designated agents may not approve 
requests from police investigators that an application for an authorization be made until they are 
satisfied that the application is warranted. 


GRAPH 2 - PERCENTAGE AND NUMBER OF AUTHORIZATIONS 
GRANTED WITH/WITHOUT TERMS AND CONDITIONS 
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For purposes of comparison Graph 2 shows the percentage of authorizations with terms and 
conditions as well as the percentage without terms and conditions. The data presented in Graph 
2 indicate that a higher percentage of authorizations were granted with terms and conditions 
than without. Graph 2 is categorized by year and shows a pattern of variation from year to 
year. In 1987, 188 authorizations with terms and conditions which represents 52.2% of the 
360 authorizations granted were reported. In 1991, 236 authorizations with terms and 
conditions which represents 79% of the 298 authorizations granted were reported. However, 
the data for 1991 could change in subsequent years as updated reports are received. This 


SECTION IV - STATISTICS AND ANALYSIS 10 


pattern varies depending on whether the judge, in dealing with each specific authorization, 
imposes such terms and conditions as he considers appropriate, as each case requires specific 
consideration. The "terms or conditions" a judge may impose consist of restrictions or 
limitations on who, how, when, where or what interceptions may be made. These include, for 
example, live monitoring, the interception of targeted persons only, live monitoring with visual 
surveillance, etc. 


PERIOD FOR WHICH AUTHORIZATIONS GRANTED 
Paragraphs 195(2)(f) and (g) of the Criminal Code require information relating to: 


(f) the average period for which authorizations were given and for which renewals 
thereof were granted; 


(g) the number of authorizations that, by virtue of one or more renewals thereof, were 
valid for more than sixty days, for more than one hundred and twenty days, for 
more than one hundred and eighty days and for more than two hundred and forty 
days. 


Tables 3 and 4 provide the information required by these paragraphs. 


As previously mentioned, both normal authorizations and renewals may be granted for a period 
not exceeding 60 days, whereas emergency authorizations may be granted for a period not 
exceeding 36 hours and may not be renewed. Table 3 shows the average period for which 
normal authorizations (including renewals thereof), and emergency authorizations were valid. 
The average number of days normal authorizations and renewals were valid was calculated by 
summing the duration in days of each normal authorizations and renewals granted and this total 
number of days was then divided by the total number of normal authorizations and renewals 
granted. The average number of hours emergency authorizations were valid was derived by 
summing the hours emergency authorizations were valid and dividing by the number of 
emergency authorizations. 


TABLE 3 - THE AVERAGE PERIOD FOR WHICH AUTHORIZATIONS 
INCLUDING RENEWALS THEREOF) WERE GRANTED 


TYPE OF AUTHORIZATION 


NORMAL AUTHORIZATION 


S.185(1) C.C. (DAYS) 


EMERGENCY AUTHORIZATION 
S.188(1) C.C. (HOURS) 


SECTION IV - STATISTICS AND ANALYSIS 11 


Table 3 shows a general decline in the average period for which authorizations, including 
renewals thereof were granted from a high of 67.2 days in 1987 to 60.2 days in 1991. The 
average period for emergency authorizations has been constant at approximately 36 hours. 


Table 3 shows the period for which authorizations were granted. In order to provide a more 
accurate assessment of the actual extent of electronic surveillance, police forces were asked to 
report on the number of days installations were in place at the beginning of 1987. The updated 
data reported in 1987 indicated that installations were in place for a total of 13,878.5 days. 
This figure represents an average of 33.7 days per authorization which is considerably lower 
than 67.2 days for which authorizations were granted. The preliminary data reported thus far 
indicates that installations were in place for a total of 8,528.5 days in 1991. This figure 
represents an average of 27.6 days per authorization which is lower than the 60.2 days for 
which authorizations were granted. However, it should be noted that the average of 27.6 is 
likely to increase as updated reports are received in 1992 on authorizations granted in 1991. 


Table 4, shows the number of authorizations that by virtue of one or more renewals were valid 
for specific periods of time. These categories are considered to be mutually exclusive. For 
example, a normal authorization valid for a period of sixty days which was renewed for a 
further sixty days is counted in the category 61-120 days, and a normal authorization of sixty 
days coupled with three sixty days renewals would be counted in the 181-240 category. The 
category of less than sixty has been added, although not specifically required by paragraph 
195(2)(g) of the Criminal Code, and it is used to report those situations where an authorization 
combined with a renewal is valid for sixty days or less. 


TABLE 4 - NUMBER OF AUTHORIZATIONS, WHICH BY VIRTUE 
OF RENEWALS, WERE VALID FOR EXTENDED PERIODS 


PERIOD OF VALIDITY 
(DAYS) 
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Again, there is a downward trend in the total number of authorizations which were subject to 
one or more renewals over the five year period from a high of 34 (9.7% of normal 
authorizations granted) in 1987 to a low of 3 (1% of normal authorizations) in 1990, with a 
slight increase in 1991. The data for 1991 could change in subsequent years as updated reports 
are received. Of the authorization renewals in 1991, the vast majority would appear to be 
subject to one renewal for a sixty day period. 


As a means of clarification, several comments should be made about authorizations and 
renewals and the period of these authorization renewals. Although authorizations may be valid 
for a period of up to sixty days, this does not necessarily mean interceptions are made during 
the entire period. First, sufficient evidence may be obtained as a result of the authorization to 
prove the offence and to lay charges well in advance of the expiry date of the authorization. 
Secondly, in the case of authorizations that provide evidence of other serious criminal offences 
or new suspects, the police are required to obtain a new authorization in advance of the expiry 
of the initial authorization. Thirdly, if there is a requirement to expand the terms of the initial 
authorization, for example, the addition of a new suspect or a new place not originally provided 
for, the police are required to seek a new authorization rather than a renewal at the end of the 
sixty day period. As a consequence, the number of applications for authorizations and the 
period for which authorizations and renewals are valid is a very imperfect measure of the extent 
of the use of this investigational technique. 


OFFENCES SPECIFIED IN AUTHORIZATIONS 


Section 183 of the Criminal Code defines offences for which an authorization to intercept 
private communications may be granted. Applications for authorizations made by, or on behalf 
of, the Solicitor General of Canada include a fairly narrow range of offences in respect of 
which proceedings, if any, may be instituted at the instance of the Government of Canada and 
conducted by or on behalf of the Attorney General of Canada. Section 183 includes specific 
offences in the Narcotic Control Act, the Food and Drugs Act, the Customs Act, the Excise Act, 
the Bankruptcy Act, the Small Loans Act, the Immigration Act, and any conspiracy or attempt to 
commit or being an accessory after the fact in relation to an offence contrary to, or any 
counselling as provided for in sections 463, 464 and 465 of the Criminal Code in relation to 
these offences. In addition, applications for an authorization may be made by an agent of the 
Solicitor General for listed Criminal Code offences meeting either of the conditions set out in 
section 2 of the Security Offences Act, (i.e., the alleged offence arises out of conduct 
constituting a threat to the security of Canada within the meaning of the Canadian Security 
Intelligence Service Act, or the victim of the alleged offence is an internationally protected 
person within the meaning of section 2 of the Criminal Code) and for any of the Criminal Code 
offences specified in section 183 of the Criminal Code where the offence occurred in the Yukon 
and Northwest Territories. 


SECTION IV - STATISTICS AND ANALYSIS StS 


Paragraph 195(2)(i) of the Criminal Code requires information relating to: 


(i) the offences in respect of which authorizations were given, specifying the number 
of authorizations given in respect of each of those offences; 


Most authorizations granted to agents of the Solicitor General of Canada provide for the 
interception of private communications in relation to more than one offence. A typical example 
of such an authorization would provide for the interception of private communications in 
relation to sections 4(1) (trafficking), 4(2) (possession for the purpose of trafficking), 5 
(importing or exporting) of the Narcotic Control Act and conspiracy under section 465 of the 
Criminal Code to commit these offences. Tables 5.1 and 5.2 present the number of times 
specific offences were provided for in authorizations granted to agents of the Solicitor General. 
For example, of the 360 authorizations granted in 1987, 338 of these authorizations specifically 
provided for the interception of private communications in connection with trafficking in a 
narcotic, 340 for possession for the purpose of trafficking, etc. 


SECTION IV - STATISTICS AND ANALYSIS 14 


TABLE 5.1 - TYPES OF OFFENCES SPECIFIED IN THE AUTHORIZATION 
FEDERAL STATUTES EXCLUDING THE CRIMINAL COD 


STATUTE 


Trafficking 
Possession Purpose 
Trafficking s.4(2) 279 


Possession Property 
Obtained by Certain 
Offences 


Narcotic 
Control 
Act 


Laundering Proceeds 
of Certain 
Offences 


Trafficking 
Controlled 
Drug 


Food and 
Drugs 
Act 


Trafficking 
Restricted 
Drug 


Possession of 
Property Obtained by 
trafficking 

(Controlled Drugs) 
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Continued..... 
TABLE 5.1 - TYPES OF OFFENCES SPECIFIED IN THE AUTHORIZATION 
DERAL STATUTES EXCLUDING THE CRIMINAL COD 


TYPE OF OFFENCE 


Laundering proceeds 
of trafficking in 
(Controlled Drugs) 
S.44.3 


Possession of 
property obtained by 
trafficking in 
(Restricted Drugs) 
s.50.2 


Laundering proceeds 

of trafficking in 

(Restricted Drugs) 
s.50.3 


Evading/Att. to 
Evade Compliance/ 
Payment s.153 


Smuggling/Att. 
Smuggle Goods into 
Canada s.159 


Customs 
Act 


Immigration 
Act 


Organizing 
entry into 
Canada 
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Table 5.1 provides a breakdown of the number of times specific offences of federal Statutes, 
excluding the Criminal Code, were provided for in authorizations. The information recorded in 
Table 5.1 indicates the number of times that each of the offences was mentioned in an 
authorization. For example, the figure of 275 (for trafficking in a narcotic) for the year 1991 

is not the number of authorizations that were granted exclusively for trafficking; rather the 
information indicates that 275 or 93% of the 298 authorizations granted in 1991 included a 
reference to the offence of trafficking in a narcotic. It will be recalled in Table 1 that a total of 
298 authorizations both normal and emergency were granted in 1991. Table 5.1 indicates that 
the vast majority of the authorizations granted in 1991 provided for the interception of private 
communications in relation to serious drug related offences - 275 or 93% in relation to 
trafficking in a narcotic, 279 or 94.2% in relation to possession of a narcotic for the purpose of 
trafficking, 214 or 72.2% in relation to importing or exporting a narcotic, 4 or 1.3% in relation 
to trafficking a controlled drug, and 10 or 3.3% in relation to trafficking a restricted drug. 


In 1989, several new offences relating to the laundering of proceeds of crime were added under 
the Narcotic Control Act, the Food and Drugs Act and Criminal Code. There is a significant 
increase to the number of authorizations taken out in 1990 which provided for the interception 
of private communications in relation to these laundering offences. In table 5.1, section 19.1 — 
of the NCA (possession of property obtained by certain offences) shows an increase from 95 in 
1989 to 221 in 1991. Similarly, section 19.2 of the NCA (laundering proceeds of certain 
offences) shows an increase of 94 in 1990 to 131 in 1991. 


In addition, six authorizations in 1991 provided for the interception of private communications 
in relation to the selling of spirits under the Excise Act. In 1991, two authorizations provided 
for the interception of private communications in relation to the Immigration Act. 


Table 5.2 provides a further breakdown of the number of times authorizations provided for the 
interception of private communications in relation to specific Criminal Code offences. Table 
5.2 indicates that the vast majority of authorizations also provided for the interception of 
communications in relation to criminal conspiracies. In fact, when coupled with the 
information in Table 5.1, the data for 1991 in Table 5.2 indicate that conspiracies to commit 
serious drug offences under section 465 of the Criminal Code accounted for 287 or 96.3% of 
the authorizations, 8 authorizations, some 2.6% were in relation to counselling conspiracy 
under section 464 of the Criminal Code, and 17 authorizations, some 5.7%, were in relation to 
attempted conspiracy under section 463 of the Criminal Code. In summary, the overall picture 
that emerges from the information outlined in Tables 5.1 and 5.2 is that the use of electronic 
surveillance continues to focus on the more serious federal drug offences, and organized 
conspiracies to commit these offences. Again the data for 1991 could change in subsequent 
years as updated reports are received. 
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TABLE 5.2 - TYPE OF OFFENCE SPECIFIED IN THE AUTHORIZATION 
Criminal Code Offences 


Forgery 


Possession of (s. 
Explosive with intent 


Attempted Murder 
| (s.239) 
Criminal 
Code Possession of Proper- 


ty obtained by crime 
(s. ee or 


Counselling 
Conspiracy 


Laundering Proceeds 
of Crime (s.420.11) 
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PLACES AND METHODS OF INTERCEPTION 
| Paragraphs 195(2)(j) and (k) of the Criminal Code requires information relating to: 


(j) a description of all classes of places specified in authorizations and the number of 
authorizations in which each such class of place was specified; 


(k) a general description of the methods of interception involved in each interception 
under an authorization; 


The information outlined in Tables 6 and 7 is derived from information provided on 
authorizations. Each authorization to intercept a private communication shall state the type of 
private communication that may be intercepted, and generally describe the place at which 
private communications may be intercepted. 


TABLE 6- THE NUMBER OF AUTHORIZATIONS IN WHICH 
EACH CLASS OF PLACE IS SPECIFIED 


CLASS 


DRE ME 
nie se [isu [inf assoqus 
EN ET EE ETES 
Crenamee Gear [on a6] fl à 
[commercial rrenisss [| 5 | 60] se 
Preise EEE HE HE as 
ities G7 AE AC 


Table 6 shows the number of authorizations in which certain types of places, e.g., permanent 
residence, temporary residence, commercial premise, etc., were specified. The information in 
Table 6 is recorded in much the same manner as types of offences in Tables 5.1 and 5.2. The 
figure of 103 for 1991, for example, is not the number of private residences where 
interceptions were made. Rather, the information indicates that 103 or 34.5% of the 298 
authorizations granted in 1991 provided for the interception of private communications at one 
or more private residences. Similarly, 15 or 5% of the authorizations provided for the 
interception of private communications at temporary residence, 50 or 16.7% at commercial 
premises, 25 or 8.3% in vehicles, and 57 or 19.1% at other places. 
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TABLE 7 - THE NUMBER OF PLACES INTERCEPTIONS 
WERE MADE FROM 1987 TO 1991 


Updated information for 1987 indicates that a total of 1,139 places were subjected to electronic 
interception for an average of 3 places per authorization granted. Preliminary data for 1991 
indicates a total of 919 places were subject to electronic interception for an average of 3 places 
per authorization granted. 


The data in Table 7 provides a more complete picture of the use of electronic surveillance. 
Beginning in 1987, police forces were asked to collect and report on the number of places 
private communications were intercepted under authorization. Paragraph 195(2)(k) of the 
Criminal Code requires information relating to: 


(k) a general description of the methods of interception involved in each interception 
under an authorization; 


TABLE 8 - METHODS OF INTERCEPTION AND FREQUENCY OF USE 


METHOD OF 
INTERCEPTION 


TELECOMMUNICATION 


MICROPHONE 
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Table 8 shows the methods of interception and the frequency of the use of these methods or 
devices; i.e., the interception of telephone conversations, a microphone, and/or the other 
methods. Table 8 indicates the interception of telephone communications is the most frequently 
used method of interception, some 87% in 1991. The highest frequency of the use of the 
various methods of interception occurred in 1989 with 1,669. The years 1987 and 1988 show a 
drop, with the reported use of 1,380 in 1987 and 1,181 in 1988. 


The ratio of the use of the various methods of interceptions per authorization is derived by 
dividing totals presented in Table 8 by the number of authorizations granted as outlined in 
Table 1 with the following results: 3.8 in 1987, 4 in 1988, 4.3 in 1989, 4.7 in 1990 and 4.6 in 
1991. 


Although the data presented in Tables 6 and 8 provide further insight into the extent of the use 
of electronic surveillance, it also suffers the same deficiencies discussed in the subsection on 
applications for authorizations and renewals. In essence, one cannot state how long these 
interception devices were actually employed during the period that the authorization or a 
renewal was valid. 


For this reason, 1987 marked the beginning of the collection and reporting of data on the actual 
duration interceptions were made. In 1990, updated operational reports indicated that 90,142 
hours of interception of private communications were made via telecommunication for an 
average of 73 hours per device. There were 36,151 hours of interception made using 

_ microphones (verbal communications) for an average of 160 hours per device. A total of 
127,435 hours of interception have been reported in 1990 for an average of 396 hours per 
authorization granted. The preliminary reports for 1991 indicate that 78,760.15 hours of 
interception of private communications were made via telecommunications and 24,460.75 hours 
of interception were made via microphones. A total of 111,205 hours of interception have thus 
far been reported for 1991. 


TABLE 9- NUMBER OF PERSONS IDENTIFIED IN AUTHORIZATIONS 
| AND AVERAGE NUMBER OF PERSONS IDENTIFIED PER 
AUTHORIZATION 


à, << 


1789/1604 Sois 4008 
Average Number 
Identified 10.2/16.6/13.4 


Number of Persons 
Identified 
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Although not specifically required by subsection 195(2) of the Criminal Code, Table 9 shows 
both the total number of persons identified in authorizations granted by a court and the average 
number of persons identified per authorization. The data in Table 9 indicate that the number of 
persons identified in authorizations declined steadily between 1987 and 1988 with an increase in 
1989 and 1990. The average number of persons identified has shown a steady climb between 
1987 and 1990, with a slight drop in 1991. Whether this climb is attributable to the police 
focusing on larger scale conspiracies, the courts requiring more comprehensive information, or 
other reasons is unknown. Again, caution has to be exhibited in interpreting the data in Table 
9 as a person could be named in a number of authorizations connected with the same 
investigation. Therefore, one cannot conclude that there were 1,789 different persons named in 
authorizations in 1987. Of the 5,339 persons identified in authorizations in 1990, some 1,241 
were actually subjected to an interception. In addition, of the 4,008 persons identified in 
authorizations in 1991, the police have thus far reported that some 549 were actually subjected 
to an interception. 


LEGAL PROCEEDINGS, USE OF INTERCEPTED MATERIAL AND DISPOSITION 


This subsection of the report contains general information relating to investigations which 
employed electronic surveillance. Tables 10 through 14 provide information relating to the 
number of persons charged, types of charges, the use of intercepted material and resulting 
convictions. 


Paragraph 195(2)(1) of the Criminal Code requires information relating to: 


(1) the number of persons arrested whose identity became known to a peace officer as 
a result of an interception under an authorization; 


The reporting procedures and requirements established following the enactment of Part IV.I of 
the Criminal Code in 1974 (now Part VI), specified that the total number of persons charged as 
a result of the interception of private communications, whether or not they were named in the 
authorization, would be reported under paragraph 195(2)(1). As a consequence, the data in 
Table 10 show the total number of persons charged for an offence as the result of private 
communications intercepted under authorization. 


TABLE 10- TOTAL NUMBER OF PERSONS CHARGED 


Number of Persons 
Charged 
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The data presented in Table 10 are not complete, particularly for 1991 and to a lesser extent for 
1990 as reports remain to be submitted on the results of the use of electronic surveillance for 
these years. However, based on the figures now on hand, it would appear that the highest 
number of persons charged was in 1989, with some 662 persons being charged. The ratio of 
persons charged to authorizations granted for 1987, 1988, 1989 and 1990 are LSE Sl 8 ‘and 
2.0 respectively. 


Paragraphs 195(2)(d) and (e) of the Criminal Code require information relating to: 


(d) the number of persons identified in an authorization against whom proceedings 
were commenced at the instance of the Attorney General of Canada in respect of 


(i) an offence specified in the authorization, 


(ii) an offence other than an offence specified in the authorization but 
in respect of which an authorization may be given, and 


(iii) an offence in respect of which an authorization may not be given; 


_(e) the number of persons not identified in an authorization against whom proceedings 
were commenced at the instance of the Attorney General of Canada in respect of 


(i) an offence specified in such an authorization, 


(ii) an offence other than an offence specified in such an authorization 
but in respect of which an authorization may be given, and 


(iii) an offence other than an offence specified in such an authorization 
and for which no such authorization may be given, 


and whose commission or alleged commission of the offence became known to a 
peace officer as a result of an interception of a private communication under an 
authorization; 


Tables 11 and 12 contain information relating to the number of persons charged for all types of 
offences, not necessarily federal offences. Moreover, the three categories of offences are not 
treated as being mutually exclusive categories, and persons charged with more than one 
category of offence are counted more than once. As a consequence of the manner in which the 
information is recorded, one cannot add the columns in Tables 11 and 12 to obtain the total 
number of persons charged, nor can one determine the percentage of persons charged in each 
of the three categories of offences. It should also be noted that many investigations have not 
been concluded, particularly for the years 1990 and 1991. Asa consequence, the data reported 
for these years will likely rise significantly in future reports as the data are updated. 
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TABLE 11- THE NUMBER OF PERSONS IDENTIFIED IN AN 
AUTHORIZATION AND CHARGED FOR AN OFFENCE 
AS A RESULT OF THE INTERCEPTION OF PRIVATE 
COMMUNICATIONS UNDER AUTHORIZATION 


CATEGORY OF OFFENCE 


1987/)1988/1989/1990/1991 
Offence Specified in 

Authorization 272102070313 158 
Offence for which 

Authorization could be granted 47 7 
Offence for which no 

Authorization could be given 77 


Tables 11 and 12 are interrelated. Table 11 provides information on the number of persons 
identified in an authorization charged with specific categories of offences, i.e., an offence 
specified in the authorization, an offence other than an offence specified in such an 
authorization but in respect to which an authorization may be given, or an offence other than an 
offence specified in such an authorization and for which no such authorization may be given. 
Table 12 provides similar information on persons not identified in an authorization. 


TABLE 12 - THE NUMBER OF PERSONS NOT IDENTIFIED IN AN 
AUTHORIZATION AND CHARGED WITH AN OFFENCE 
AS A RESULT OF THE INTERCEPTION OF PRIVATE 
COMMUNICATIONS UNDER AUTHORIZATION 


CATEGORY OF OFFENCE 


1987|1988/1989/1990/1991 
Offence Specified in 

Authorization 158 

Offence for which 

Authorization could be granted 14 37 10 
Offence for which no 

Authorization could be given 114 70 78 47 18 


SECTION IV - STATISTICS AND ANALYSIS 24 


Paragraphs 195(2)(m) and (n) of the Criminal Code require that the EE information be 
reported: 


(m) the number of criminal proceedings commenced at the instance of the Attorney 
General of Canada in which private communications obtained by interception 
under an authorization were adduced in evidence and the number of those 
proceedings that resulted in an conviction; and 


(n) the number of criminal investigations in which information obtained as a result of 
the interception of a private communication under an authorization was used 
although the private communication was not adduced in evidence in criminal 
proceedings commenced at the instance of the Attorney General of Canada as a 
result of the investigations. 


These two paragraphs have been interpreted as requiring information related to the total number 
of charges which went to trial as a result of an investigation involving the interception of 
private communications under authorization. This information is categorized in terms of 
whether the intercepted material was actually adduced, or not adduced, as evidence during the 
trial, and the number of resulting convictions in each category. 


TABLE 13- THE NUMBER OF CHARGES IN WHICH PRIVATE 
COMMUNICATIONS OBTAINED BY INTERCEPTION UNDER 
AUTHORIZATION WERE ADDUCED IN EVIDENCE, AND THE 
NUMBER OF CHARGES WHICH RESULTED IN CONVICTIONS 


Charges Wherein Private 
Communications Adduced 
as Evidence 


Rea ao, aS pl 


Table 13 shows the number of charges wherein private communications intercepted under 
authorization were adduced as evidence at the trial, and the resulting number of convictions. The 
percentage of charges resulting in convictions was in a range of 62% to 90%. 
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Table 14 shows the number of charges wherein private communications intercepted under 
authorization were used, but not adduced as evidence at the trial. For example, in many 
instances, intercepted information enables the police to apprehend persons actually committing 
an offence. In other instances, the accused pleads guilty when presented with the intercepted 
material. In such cases, the intercepted material is used in the investigation and is crucial to 
the outcome, but is never actually adduced as evidence during the trial. This Table also shows 
the number of charges wherein convictions were obtained and the related percentage. Table 14 
indicates that over the five year period between 1987 and 1991 convictions were obtained in 
approximately 73.6% of the cases where private communications were used during the course 
of the investigation, but were not adduced as evidence during the trial. It should be noted that 
further analysis and discussion of the data in Tables 13 and 14 are presented in Section V of 
this report. 


TABLE 14- THE NUMBER OF CRIMINAL CHARGES IN WHICH INFORMATION 
OBTAINED AS A RESULT OF THE INTERCEPTION OF A 
PRIVATE COMMUNICATION UNDER AUTHORIZATION WAS 
USED ALTHOUGH NOT ADDUCED IN EVIDENCE IN A CRIMINAL 
PROCEEDING 


Charges Where Private 
Communications not 
Adduced as Evidence 


Number of Convictions 
Obtained 
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NOTIFICATIONS 


Pursuant to subsection 196(1) of the Criminal Code, the Solicitor General is required to notify 
in writing the person who was the object of the interception. Subsection 196(1) states; 


The Attorney General of the province in which an application for an authorization 
was made or the Solicitor General of Canada if the application was made by him 
or on his behalf shall, within ninety days next following the period for which the 
authorization was given or renewed or within such other period as is fixed 

_ pursuant to subsection 185(3) or subsection (3) of this section, notify in writing the 
person who was the object of the interception pursuant to the authorization and 
shall, in a manner prescribed by regulations made by the Governor in Council, 
certify to the court that issued the authorization that such person has been so 
notified. 


Furthermore, paragraph 195(2)(h) requires that the Annual Report of the Solicitor General 
provide; 


the number of notifications given pursuant to section 196; 


TABLE 15 - THE NUMBER OF NOTIFICATIONS GIVEN PURSUANT 
TO SECTION 196 OF THE CRIMINAL CODE _ 


Number of 
Notifications 


Table 15 shows the number of such notifications given for the years 1987 through 1991. In 
practice, notification is served on those persons identified in the authorization whose private 
communications are actually intercepted. This accounts in part for the difference between the 
number of persons named in authorizations as outlined in Table 9 and the number of persons 
notified. Another factor which contributes to this difference is that notification may be delayed 
for up to three years if the investigation is continuing. 
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PROSECUTIONS FOR UNLAWFUL INTERCEPTIONS AND UNLAWFUL 
DISCLOSURE 


Part VI of the Criminal Code provides for two offence sections related to the interception of 
private communications. Subsection 184(1) of the Criminal Code, with a number of specific 
exceptions, makes it an offence for a person to wilfully intercept a private communication by 
means of an electromagnetic, acoustic, mechanical or other device. And subsection 193(1), 
with similar specific exceptions, makes it an offence to disclose private communications that are 
lawfully intercepted, or to disclose the existence of such intercepted communications. 

Paragraph 195(3)(a) requires that the Annual Report provide information relating to: 


(a) the number of prosecutions commenced against officers or servants of Her Majesty 
in right of Canada or members of the Canadian Forces for offences under section 
184 or section 193; 


TABLE 16- THE NUMBER OF PROSECUTIONS COMMENCED AGAINST 
OFFICERS OR SERVANTS OF HER MAJESTY IN RIGHT OF CANADA 
OR MEMBERS OF THE CANADIAN FORCES FOR OFFENCES UNDER 
SECTION 184 OR SECTION 193 


Table 16 shows that no prosecutions have commenced for offences under these sections. 
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INTRODUCTION 
Paragraph 195(3)(b) of the Criminal Code requires that the Annual Report provide: 


(b) a general assessment of the importance of interception of private communications for 
the investigation, detection, prevention and prosecution of offences in Canada. 


The categories of investigation, detection, prevention and prosecution as provided for in paragraph 
195(3)(b) of the Criminal Code are difficult to conceptualize as independent matters as they are 
intricately intertwined. Moreover, it is difficult to measure precisely the significance of the 
contribution that electronic surveillance has made to law enforcement in general, and the enforcement 
of the federal drug statutes. Nevertheless, the following subsections describe the results that have 
been achieved through investigations using electronic surveillance from a number of perspectives in 
terms of these four categories. 


INVESTIGATION 


From a federal law enforcement perspective, electronic surveillance is an important investigative aid 
in the battle against organized crime in general, and drug trafficking in particular. It will be recalled 
from Section IV of this report that the vast majority of the authorizations granted by the courts, an 
average of 92.1% over the preceding five years, provided for the interception of private 
communications in relation to trafficking in a narcotic. Moreover, 96.3% of these authorizations 
were related to criminal conspiracies which are generally acknowledged to be extremely difficult to 
detect, much less investigate and solve. | 


The results of the use of electronic surveillance are reported in terms of a number of indicators as 
outlined in Tables 17, 18 and 19. Essentially, these Tables report data on the number and the 
percentage of successful investigations (i.e., the number of investigations resulting in charges). 


Table 17 shows the number of police investigations which employed electronic surveillance. The 
number of investigations is used as a basis to report results as it serves as a more accurate basis to 
make an informed assessment than the number of authorizations granted. Many investigations entail 
the application for, and granting of, more than one application because the police are required to 
obtain a new (i.e. an expanded) authorization when information comes to their attention indicating 
that there are new suspects, additional offences or changes required in the location of the proposed 
interceptions. Table 17 therefore, shows the number of investigations which employed electronic 
surveillance, and the number and percentage of these investigations which resulted in charges. Of the 
822 investigations employing electronic surveillance during the five year period 1987 to 1991, 413 or 
50.2% of the investigations are reported to have resulted in charges. 
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TABLE 17 - NUMBER AND PERCENTAGE OF INVESTIGATIONS EMPLOYING 
ELECTRONIC SURVEILLANCE RESULTING IN CHARGES 


ES eS SS mm. 


Number of 

Investigations 177| 161] 163; 174; 146 
Number of 

Investigations 

Resulting in Charges 

eee ee 


Investigations 
Resulting in Charges 
Table 18 shows the number and percentage of investigations which employed electronic surveillance 
and resulted in charges "specified in the authorization". In this regard, it will be recalled that more 
than 80% of the authorizations granted in connection with an application made on behalf of the 
Solicitor General of Canada were for serious drug offences. During the five year period, a total of 
383 investigations, or 46.5% of the investigations which used electronic surveillance resulted in 
charges for offences specified in the authorization. In addition, the data in Tables 17 and 18 show 
that of the 413 investigations resulting in charges, 383 or 92.7%, resulted in charges for offences 
specified in the authorization. 


TABLE 18 - NUMBER AND PERCENTAGE OF INVESTIGATIONS EMPLOYING 
ELECTRONIC SURVEILLANCE RESULTING IN CHARGES FOR 
OFFENCES SPECIFIED IN THE AUTHORIZATION 


KS 


Number of 
Investigations 

Resulting in Charges 
For Offence Specified 


As Percentage of 
Investigations 
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Table 19 reports on the results of investigations employing electronic surveillance from a different 
perspective as it shows the number of persons charged and the number and percentage of persons 
charged for offences specified in the authorization. During the five year period a total of 2,662 
persons have been charged for offences to date, of which 2,293 persons or 86.5% were charged for 
offences specified in the authorizations. 


TABLE 19 - NUMBER OF PERSONS CHARGED AND THE NUMBER AND PERCENTAGE 
OF PERSONS CHARGED FOR AN OFFENCE SPECIFIED IN THE 
AUTHORIZATION 


pe ig es erg said hinge | 1989/1990/1991 


Number of Persons 
Charged for Offence 
Specified in the 
PROC ESS ihr WN cary 


As previously discussed, the data presented in Tables 17, 18 and 19 indicate that investigations which 
employ electronic surveillance produce substantive results. Over the five year period a total of 2,662 
persons were charged for offences, which averages out to approximately 3.2 persons per 
investigation. Moreover, the vast majority of persons were charged for an offence specified in the 
authorization. The majority of these offences are generally acknowledged to be extremely difficult to 
investigate. 
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DETECTION OF CRIME 


The importance of the role of electronic surveillance in detecting criminality is best understood in 
terms of the nature of particular types of crime. Although the majority of crimes that come to the 
attention of the police are the result of a complaint, many crimes such as trafficking in drugs or 
conspiracies to traffic would remain undetected if it were not for the active investigation of police 
forces. It is in this area that electronic surveillance plays a particularly critical role. 


Tables 20 and 21 report information on the results of the use of electronic surveillance in detecting 
criminality. Table 20 reports information on the total number of persons charged for an offence 
whose identify became known as the result of the interception of private communications. Table 21 
similarly reports information on the number of persons charged for an offence specified in the 
authorization (most commonly a drug related offence) whose identity became known as the result of 
the interception of private communications. These tables also report the respective numbers of such 
persons as a percentage of all persons charged. 


Table 20 indicates that during the five year period a total of 1,239 persons whose active involvement 
in criminal activity came to the attention of the police as the result of an investigation employing 
electronic surveillance were charged. This represents 46.5% of the 2,662 persons reported to be 
charged to date. Moreover, Table 21 reveals that of the 1,239 persons charged whose identity 
became known as a consequence of an investigation using electronic surveillance, 1,022 of these 
persons or 82.5% were charged with "an offence specified in the authorization". 


TABLE 20 - NUMBER OF PERSONS CHARGED WITH AN OFFENCE WHOSE IDENTITY 
BECAME KNOWN AS THE RESULT OF THE INTERCEPTION OF PRIVATE 
COMMUNICATIONS UNDER AUTHORIZATION 


As FE Sane Ge EL | of all 
Persons Charged 
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TABLE 21 - NUMBER OF PERSONS CHARGED WITH AN OFFENCE SPECIFIED IN AN 
AUTHORIZATION WHOSE IDENTITY BECAME KNOWN AS THE RESULT 
OF THE INTERCEPTION OF PRIVATE COMMUNICAT oe UNDER 
AUTHORIZATION 


1987 1988]11989/11990| 1991 


AS ASE ne TE of 

Persons Charged 

Whose Identity 

Became Known 77.4|80.7/83.7 


In conclusion, the data in Tables 20 and 21 indicate that electronic surveillance is an important 
investigation aid in detecting criminality which might otherwise go undetected. 
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PREVENTION 


As previously discussed the vast majority of the authorizations granted for applications made on 
behalf of the Solicitor General of Canada were related to serious drug offences and conspiracies to 
commit such offences. Drug seizures that result from investigations employing electronic surveillance 
play an important role in stemming the illicit flow of drugs at the street level. The following tables 
contain general information relating to drug seizures, the quantities of drugs seized, and the estimated 
value of seizures which were the result of investigations employing electronic surveillance. 


Table 22 outlines information relating to the number of drug seizures. From 1987 to 1991 there were 
a total of 325 drug seizures reported in connection with investigations which employed electronic 
surveillance. This constitutes an overall percentage of 78.6% of the 413 investigations which have 
been reported as resulting in charges to date. 


TABLE 22 - NUMBER OF DRUG SEIZURES AND PERCENTAGE OF INVESTIGATIONS 
INVOLVING DRUG SEIZURES THAT RESULTED IN CHARGES 


19871988 | 1989|1990|1991 


SPP RER of Seizures 
to Investigations 
Resulting in Charges 


Tables 23 and 24 contain information on both the quantities and estimated street value of drugs seized 
in conjunction with investigations employing electronic surveillance. The information in these tables 
is the most revealing in connection to the importance of the role of electronic surveillance in 
combatting organized criminal conspiracies to traffic in illicit drugs. 
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TABLE 23 - QUANTITIES OF DRUGS SEIZED BY TYPE 


CHEMICAL : . 

DRUGS-KGS 48.56 2.1 13.76 = = 

(DOSAGE 

UNITS) (2,715) (10) (1,989) (250,000) (14) 

CANNABIS 

- KGS 2,351.3317,497.60 |11,139.53| 35,626.91; 10,170.05 
* The substantial increases in the amount of heroin and cocaine are attributable to two large 
seizures of heroin made in 1989 and 1990 and to three large cocaine seizures made in 1989 and 
1991. 


Table 23 contains information on the quantities of drugs seized in connection with investigations using 
electronic surveillance during the five year period 1987 to 1991. Reported drug seizures have been 
categorized into four classes of drugs: heroin; cocaine; chemical drugs; and cannabis derivatives. 
Quantities are reported in kilograms with the exception of the various forms of chemical drugs which 
are reported in kilograms and dosage units. From 1987 to 1991 investigations employing electronic 
surveillance resulted in seizures totalling the following: heroin - 889.83 kilograms; cocaine - 
2,011.89 kilograms; chemical drugs 64.42 kilograms, and 254,728 dosage units’; and cannabis 
derivatives - 56,785.42 kilograms. 


Table 24 reports the estimated “street value" of drugs seized during the five year period. Essentially 
the values outlined in this table are those reported by the police. In the few cases where the police 
did not provide estimates of the value of the drugs seized, estimated street values were calculated on 
the basis of the quantities seized and average values reported for similar seizures from the same locale 
and period. During the five year period, drugs with an estimated street value of $1,998.72 million 
have been seized to date. There is considerable variation in the value of drugs seized in regard to an 
individual investigation. However, the average value per seizure, which is reported in Table 24 and 
ranges from approximately $590,000 to over $21 million, suggests that the police are employing 
electronic surveillance in conjunction with drug investigations to focus on major traffickers. 


1 250,000 of these dosage units are attributable to one seizure in 1990 of 250,000 hits of 
LSD (See also Table 23 for the year 1990). 
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TABLE 24 - ESTIMATED STREET VALUE OF DRUGS SEIZED ($ MILLIONS 


AVERAGE VALUE 
PER SEIZURE 


* Estimated street value of drugs seized is that provided 
by the RCMP and various police forces across Canada. 


Although it would be desirable to report on quantities of drugs seized through investigations which 
used electronic surveillance as a proportion of all drugs seized, reliable comparisons are not possible 
as drug seizures by all enforcement agencies have not been systematically collected or reported on a 
national basis over the reporting period. However, there is some evidence to suggest that 
investigations using electronic surveillance contribute significantly to the quantity of drugs seized in 
Canada. For example, by comparing the quantities of drugs which have been reported seized by 
police forces through investigations using electronic surveillance for 1990, to the quantities reported 
in the RCMP’s National Drug Intelligence Estimate 1991, it is determined that in 1990 investigations 
employing electronic surveillance may be attributable for approximately 37.5% of the heroin and 42% 
of the cannabis derivatives seized. It should be emphasized that these percentages are estimates, and 
are at best, only suggestive of the importance of the role of electronic surveillance in stemming the 
flow of drugs to the street level. It is anticipated that more reliable data will be available in the 
future, and more accurate estimates obtained. 


PROSECUTION 


In addition to providing police officers with invaluable information to assist the conduct of their 
investigations, the detection and prevention of criminality, electronic surveillance often provides 
critical evidence to assist in the prosecution of complex cases. The information in Graph 3 is derived 
in part from the data reported in Tables 13 and 14. Essentially, this Graph shows the total number of 
charges that have been disposed of to date, the number of convictions obtained. 
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The manner in which the data are reported places limitations on their interpretation. For example, a 
charge may result in a conviction or a dismissal, or it may be withdrawn or stayed. In many 
instances more than one charge is laid against an individual, and if a conviction is obtained on the 
more serious charge, the lesser charges may be withdrawn or stayed. Therefore, while one can 
conclude that a certain number and percentage of convictions were obtained in relation to the number 
of charges, one cannot conclude that the remaining charges were dismissed or acquittals obtained 
because they may have been withdrawn or stayed. The 227 charges where convictions were obtained 
in 1990 and 1991, resulted in 135 persons being convicted to date. Finally, the interpretation of the 
data is further complicated by fact that the percentage of cases outstanding (i.e., awaiting disposition) 
over the five year period is some 40.9% 


GRAPH 3- TOTAL CHARGES AND CONVICTIONS 
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Despite these limitations, the data in Graph 3 indicate that a total of 2,232 charges have been 
proceeded with, and that 1,654 charges or 74% were disposed by way of conviction. As mentioned, 
the remaining 26% of the charges were disposed by way of either a dismissal, a withdrawal, or a stay 
of proceedings. 


CONCLUSION 


Electronic surveillance has played an important role in the successful detection and prosecution of 
criminality, particularly in relation to offences involving drug trafficking. The foregoing analysis 
suggests a downward trend of police use of electronic surveillance. Anecdotal reports suggest that 
this may be due to recent Supreme Court decisions (for example Duarte, Wong and Garofoli). 
Amendments to the Criminal Code are expected to address thes: difficulties. 
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APPENDIX "A" 


DESIGNATED AGENTS WHO MADE APPLICATION IN ACCORDANCE 
WITH SECTION 185(1) OF THE CRIMINAL CODE 


J.R. Arndt 
D.R. Birchard 
F. Biron 

M. Bisson 
N.M. Boillat 
C. Bond 

J. A. Bowers 

J. Briscoe 

J. Brunton 

H. Connolly 
S.R. Creagh 
H.H. Dahlem 
M.S. Dash 
E.V.A. de Becker 
J. De Filippis 
5.9. Dley 

G.S. Ellsworth 
P. Ennis 

H.C. Frankel 
S.D. Frankel 
D.G. Frayer 

P. Gilbert 

B. Gilson 

E. Hafeman 
D.A. Halvorsen 
V. Hartney 

R. Hunt 

K.M. Janke 
CE. -Kaatz 

D.R. Kier 

J.R. Kitsul 

V. Kondo 

E.F. Krivel 
J.H. Kromkamp 
R. Leclaire 
J.W. Leising 
D.A. Littlefield 
J. Loo 

G.P. MacDonald 


R. MacDonald 
J. Malboeuf 

R. Marchi 

J. Martin 

G.H. McCracken 
W.P. McElmoyle 
D. McKercher 
I.J. McKinnon 
M. McNeely 
D.M. Meadows 
B.G. Miller 
W.R. Monteith 
R. Murray 

H. O’Connell 
F.C. O’Donnell 
R.K. Ottenbreit 
E. Paré 

M. Pare 

D.M. Pike 

G. Pinsonnault 
M. Pistyner 
T.R. Porter 

R. Prior 

B. Purdy 

E.M. Reid 
R.C. Reimer 
D.M. Renwick 
E.P. Rossiter 
D. Ryneveld 
K.J. Sarnecki 
R. Schachter 
B.T. Sedgewick 
R. Starck 

C. Stolte 

W.H. Teed 

D. Tomljanovic 
K. Ward 
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APPENDIX "B" 


DESIGNATED PEACE OFFICERS WHO MADE APPLICATION IN ACCORDANCE 
WITH SECTION 188(1) OF THE CRIMINAL CODE 


Inspector W. Blackburn 
Inspector H.A. Hutchinson 
Inspector D.M. McDermid 
Inspector F.W. Pushka 
Inspector A.A. Spaans 


Inspector L.G. Warren 
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SECTION | - INTRODUCTION 1 


The Solicitor General of Canada is required under Subsection 195(1) of the Criminal Code to prepare 
and present to Parliament an annual report concerning judicially authorized interceptions of private 
communications. The report includes statistics pertaining to judicially authorized electronic 
surveillance for offences in relation to which proceedings may be instituted at the instance of the 
Government of Canada and conducted by or on behalf of the Attorney General of Canada.! 

The report covers applications for authorizations to intercept private communications in relation to the 


following offences’. 


Narcotic Control Act 


Food and Drugs Act 


Customs Act 
Excise Act 


Immigration Act 


Bankruptcy Act 


Official Secrets Act 


Section 4 (trafficking), 5 (importing or exporting); 19.1 
(possession of property obtained by certain offences) or now 
19.2 (laundering proceeds of certain offences) 


Section 39 (trafficking), 44.2 (possession of property obtained 
by trafficking in controlled drugs), 44.3 (laundering proceeds 
of trafficking in controlled drugs), 48 (trafficking), 50.2 
(possession of property obtained by trafficking in restricted 
drugs) or 50.3 (laundering proceeds of trafficking in restricted 
drugs) 


Section 153 or 159 (smuggling, etc.) 

Section 158 or 163; (unlawful distillation or selling of spirits) 
Sections 94.1 and 94.2 (organizing entry into Canada), now 
94.4 (disembarking persons at sea) and 94.5 (counselling false 
statements) 


Section 198 (fraudulent bankruptcy) 


Section 3 (spying) 


any conspiracy or attempt to commit or being an accessory after the fact, or any counselling 
in relation to such offences, i.e., s. 463, 464 and 465 of the Criminal Code. 


The report also contains information relating to certain Criminal Code offences, where the offence 


1 It should be noted that subsection 195(5)of the Criminal Code also requires that the Attorney General 
of each province prepare and make public a similar report in connection with authorizations for 


offences under provincial jurisdiction. 


2 The sections of the Criminal Code and other Federal Statutes used in this report conform to the 
numbering used in the Criminal Code, R.S.C. 1985, C.46. 


SECTION | - INTRODUCTION 2 


occurred in the Northwest Territories or the Yukon as well as offences that meet either of the 
requirements set out in section 2 of the Security Offences Act. 


Section II of the report provides an overview of the key procedural requirements of Part VI of the 
Criminal Code. Section III presents data provided by agents of the Solicitor General who are 
designated pursuant to paragraph 185(1)(a) of the Criminal Code, and information and data contained 
in the operational reports of police forces that requested that applications be made to intercept private 
communications. Section IV provides a general assessment of the importance of the interception of 
private communications for the investigation, detection, prevention and prosecution of offences in 
Canada in compliance with subsection 195(3) of the Criminal Code. 


Appendix "A" lists designated agents of the Solicitor General who made an application for an 
authorization in accordance with subsection 185(1) of the Criminal Code. Appendix "B" lists 
designated peace officers who made an application for an authorization in accordance with subsection 
188(1) of the Criminal Code. 


SECTION Il - OVERVIEW OF PART VI OF THE CRIMINAL CODE 3 
i ae et 


The provisions of what is now Part VI of the Criminal Code came into force on July 1, 1974. 
The legislation serves two distinct objectives. First, it provides a means to ensure that the 
privacy of ordinary Canadians is protected by making it an offence to intercept private 
communications except as provided for by law. Secondly, it provides the police with a 
judicially authorized investigational aid for the investigation, detection, prevention and 
prosecution of serious criminal offences in Canada. 


Part VI of the Criminal Code prescribes the substantive requirements for granting an 
application for an authorization. The key features include the following: 


- a police investigator must swear an affidavit deposing to the facts relied upon to justify 
the belief that an authorization should be given, and provide reasonable and probable 
grounds to believe that interception of the private communications of certain persons 
may assist the investigation of the offence; 


- the designated agent is responsible for ensuring that all matters relating to the 
application comply with the law. In addition, the agent must assure that the offence, 
although provided for in law, is of a serious enough nature to warrant the application 
for the authorization, and that sufficient evidence does not already exist to prove the 
offence; and 


- the judge, when considering the application, must be satisfied that granting the 
authorization would be in the best interests of the administration of justice, and that 
other investigative procedures have been tried and have failed, or other investigative 
procedures are unlikely to succeed or the urgency of the matter is such that it would be 
impractical to carry out the investigation of the offence using only other investigative 
procedures. Furthermore, the judge may impose such terms and conditions on the 
implementation of the authorization as he considers appropriate. 


The key features of the procedural regime are as follows: 


- only the Solicitor General, or persons specially designated by the Solicitor General, 
may make an application for an authorization. In practice, applications for normal 
authorizations are made by lawyers employed by or under contract with the federal 
Department of Justice who are designated by the Solicitor General, and senior police 
officers specially designated by the Solicitor General in the case of emergency 
authorizations; and 


- police investigators may only request that the designated agent make an application after 
receiving the written approval of a senior officer in their respective police force. 


SECTION Il - OVERVIEW OF PART VI OF THE CRIMINAL CODE 4 


APPLICATIONS FOR AUTHORIZATIONS AND RENEWALS 


There are three general types of applications that may be made to intercept private 
communications. An agent designated by the Solicitor General can, on the basis of an affidavit 
sworn by a peace officer or public officer, apply for a "normal"? authorization to intercept 
private communications. A judge of a superior court of criminal jurisdiction or as defined in 
section 552 of the Criminal Code may grant an authorization, if, among other things, he or she 
is satisfied it conforms to the criteria specified in the Criminal Code. This type of authorization 
may be valid for a period not exceeding sixty days. 


Senior police officers specially designated by the Solicitor General may apply directly to a 
judge for an authorization to intercept private communications, if the urgency of the situation 
requires the interception of private communications before a normal authorization could be 
obtained with reasonable diligence. An "emergency" authorization may be granted for a period 
not exceeding thirty-six hours. 


Applications may also be made for a "renewal" of a normal application for a period not 
exceeding sixty days. A judge may grant such an application if he or she is satisfied that the 
same circumstances which applied to the original application for the authorization still apply. 
Renewals, therefore, basically serve to extend the period that the interception of private 
communications may lawfully be made. 


In granting an application for an authorization, a judge may impose such terms and conditions 
as the judge considers advisable in the public interest. The "terms or conditions" a judge may 
impose consist of restrictions or limitations on who, how, when, where or what interceptions 
may be made. For example, these could include such requirements as live monitoring, live 
monitoring accompanied by visual surveillance, or restrictions based on solicitor-client privilege 
or other confidential relationships. 


‘The term "normal" is used in this report simply as a means of distinguishing an authorization 


granted under subsection 185(1) of the Criminal Code from an "emergency" granted under 
subsection 188(1) of the Criminal Code. 
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ee ee eee eee 


Paragraphs 195(2)(a), (b) and (c) of the Criminal Code require information relating to; 

(a) the number of applications made for authorizations; 

(b) the number of applications made for renewal of authorizations; 

(c) the number of applications referred to in paragraphs (a) and (b) that were 
granted, the number of those applications that were refused and the number of 
applications referred to in paragraph (a) that were granted subject to terms and 


conditions. 


TABLE 1 - THE NUMBER OF AUTHORIZATIONS/RENEWALS GRANTED 


TYPE OF APPLICATION 
GRANTED 


TOTAL APPLICATIONS 
GRANTED 


Table 1 presents the number of applications made for authorizations and renewals each year for 
the five year period 1988 to 1992. The data is categorized by the three types of applications 
for which authorizations to intercept private communications may be granted; "normal" 
applications and renewals pursuant to subsections 185(1) and 186(6) of the 

Criminal Code and "emergency" applications pursuant to subsection 188(1) of the Criminal 
Code. 


SECTION Ill - STATISTICS 


TABLE 2- THE NUMBER OF APPLICATIONS FOR 
AUTHORIZATIONS/RENEW REFUSED 


| TOTAL REFUSALS ——s—s | TOTAL REFUSALS = 


FIGURE 1 - NUMBER OF AUTHORIZATIONS GRANTED WITH/ 
WITHOUT TERMS AND CONDITION 


With T/C CoWithout T/C 


1988 1989 1990 1991 1992 


Figure 1 shows the number of authorizations with terms and conditions as well as the number 
without terms and conditions. The data for 1992 could change in subsequent years as updated 
reports are received. 


ee 
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PERIOD FOR WHICH AUTHORIZATIONS GRANTED 
Paragraphs 195(2)(f) and (g) of the Criminal Code require information relating to: 


(f) the average period for which authorizations were given and for which renewals 
thereof were granted; and 


(g) the number of authorizations that, by virtue of one or more renewals thereof, were 
valid for more than sixty days, for more than one hundred and twenty days, for 
more than one hundred and eighty days and for more than two hundred and forty 
days. 


TABLE 3 - THE AVERAGE PERIOD FOR WHICH AUTHORIZATIONS 
NCLUDING RENEWALS THEREOF) WERE GRANTED 


TYPE OF AUTHORIZATION 


NORMAL AUTHORIZATION 


§.185(1) C.C. (DAYS) 


EMERGENCY AUTHORIZATION 
S.188(1) C.C. (HOURS) 


The average number of days normal authorizations and renewals were valid was calculated by 
adding the duration in days of each normal authorization and renewal granted and this total 
number of days was then divided by the total number of normal authorizations and renewals 
granted. The average number of hours emergency authorizations were valid was derived by 
adding the hours emergency authorizations were valid and dividing by the number of 
emergency authorizations. 


In order to provide a more accurate assessment of the actual extent of electronic surveillance, 
police forces were asked to report on the number of days installations were in place at the 
beginning of 1987. Data reported for 1988 indicated that installations were in place for a total 
of 11,895.1 days. This figure represents an average of 40 days per authorization which is 
considerably lower than the 67.6 days for which authorizations were granted. The preliminary 
data reported thus far for 1992 indicates that installations were in place for a total of 5,600 
days. This figure represents an average of 24.8 days per authorization which is lower than the 
58.1 days for which authorizations were granted. However, it should be noted that the average 
of 24.8 is likely to increase as updated reports are received in 1993 on authorizations granted in 
1992. 
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TABLE 4 - NUMBER OF AUTHORIZATIONS, WHICH BY VIRTUE 
OF RENEWALS, WERE VALID FOR EXTENDED PERIODS 


1988 1989 1990 1991 | 1992 | 


(DAYS) 
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The categories in Table 4 are mutually exclusive. For example, a normal authorization valid 
for a period of sixty days which was renewed for a further sixty days is counted in the 61-120 
days category, and a normal authorization of sixty days coupled with three sixty days renewals 
would be counted in the 181-240 category. The category of less than sixty has been added, 
although not specifically required by paragraph 195(2)(g) of the Criminal Code, and it is used 
to report those situations where an authorization combined with a renewal is valid for sixty 
days or less. 


It should be noted that, although authorizations may be valid for a period of up to sixty days, 
this does not necessarily mean interceptions are made during the entire period. First, sufficient 
evidence may be obtained as a result of the authorization to prove the offence and to lay 
charges well in advance of the expiry date of the authorization. Secondly, in the case of 
authorizations that provide evidence of other serious criminal offences or new suspects, the 
police are required to obtain a new authorization in advance of the expiry of the initial 
authorization. Finally, if there is a requirement to expand the terms of the initial authorization, 
for example, to add a new suspect or a new place not included in the original authorization, the 
police are required to seek a new authorization rather than a renewal at the end of the sixty day 
period. As a consequence, the number of applications for authorizations and the period for 
which authorizations and renewals are valid is an unreliable measure of the extent of the use of 
this investigational technique. 
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OFFENCES SPECIFIED IN AUTHORIZATIONS 
Paragraph 195(2)(i) of the Criminal Code requires information relating to: 


(i) the offences in respect of which authorizations were given, specifying the number 
of authorizations given in respect of each of those offences; 


TABLE 5.1 - TYPES OF OFFENCES SPECIFIED IN THE AUTHORIZATION 
DERAL STATUTES EXCLUDING THE CRIMINAL COD 


STATUTE 


Trafficking 
Possession Purpose 
Trafficking s.4(2) 279| 197 


Possession Property 
Obtained by Certain 
Offences 


Narcotic 
Control 
Act 


Laundering Proceeds 
of Certain 
Offences s.19.2/19.3 


Trafficking 
Controlled 
Drug 


Trafficking 
Restricted 
Drug 


Possession of 
Property Obtained by 
trafficking 
(Controlled Drugs) 
8.44.2 


SECTION Ill - STATISTICS 


Continued..... 
TABLE 5.1 - TYPES OF OFFENCES SPECIFIED IN THE AUTHORIZATION 
DERAL STATUTES EXCLUDING THE CRIMINAL COD 


STATUTE TYPE OF OFFENCE 


1988 | 1989 | 1990/ 1991/1992 


Food and Laundering proceeds 
Drugs of trafficking in 
Act (Controlled Drugs) 


8.44.3 


Possession of 
property obtained by 
trafficking in 
(Restricted Drugs) 
s.50.2 


Laundering proceeds 
of trafficking in 
(Restricted Drugs) 


Customs Evading/Att. to 
Act Evade Compliance/ 
Payment s.153 7 12 
Smuggling/Att. 
Smuggle Goods into 
Canada 15 16 
Excise Unlawful Distillation 
Act 8.158 


Selling Spirits s.163 
Official Attempt to commit s.9 1 
Secrets Act |Spying s.3 1 
s.94 


Immigration |Organizing s.95.1 
entry into 
Canada 
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TABLE 5.2 - TYPE OF OFFENCE SPECIFIED IN THE AUTHORIZATION 
CRIMINAL CODE OFFENCES 


STATUTE 


Forgery 


Possession of (s. 81) 
Explosive with intent 


Attempted Murder 


Possession of Property 
obtained by crime 
(s.354) 


Criminal 
Code 


Counselling 
Conspiracy 


conepizecy _(o-46s) [ane [aes [aoe [207 [eur 
Laundering Proceeds 
of Crime (s.420.11) 15 


* Investigated pursuant to Section 57 - Security Offences Act 


Most authorizations granted to agents of the Solicitor General of Canada provide for the 
interception of private communications in relation to more than one offence. A typical example 
of such an authorization would be for the interception of private communications in relation to 
sections 4(1) (trafficking), 4(2) (possession for the purpose of trafficking), 5 (importing or 
exporting) of the Narcotic Control Act and conspiracy under section 465 of the Criminal Code 
to commit these offences. Tables 5.1 and 5.2 present the number of times specific offences 
were provided for in authorizations granted to agents of the Solicitor General. For example, of 
the 297 authorizations granted in 1988, 272 of these authorizations specifically provided for the 
interception of private communications in connection with trafficking in a narcotic, 260 for 
possession for the purpose of trafficking, etc. 
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PLACES AND METHODS OF INTERCEPTION 
Paragraphs 195(2)(j) and (k) of the Criminal Code requires information relating to: 


(j) a description of all classes of places specified in authorizations and the number of 
authorizations in which each such class of place was specified; 


(k) a general description of the methods of interception involved in each interception 
under an authorization; 


TABLE 6 - THE NUMBER OF AUTHORIZATIONS IN WHICH 
EACH CLASS OF PLACE IS SPECIFIED 


Other 
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Preliminary data for 1992 indicates a total of 888 places were subject to electronic interception 
for an average of 4 places per authorization granted. 


TABLE 8 - METHODS OF INTERCEPTION AND FREQUENCY OF USE 


re 

METHOD OF 

INTERCEPTION 1988/1989 1990 1991/1992 
TELECOMMUNICATION [1000 |1425| 1359 | 1288 


eicnornon DEEE 


Table 8 shows the methods of interception and the frequency of the use of these methods or 
devices; i.e., the interception of telephone conversations, a microphone, and/or the other 
methods. 


Although the data presented in Tables 6 and 8 provide further insight into the extent of the use 
of electronic surveillance, it also suffers the same deficiencies discussed in the subsection on 
applications for authorizations and renewals. In essence, one cannot state how long these 
interception devices were actually employed during the period authorized. 


In 1991, updated operational reports indicated that 81,576 hours of interception of private 
communications were made via telecommunication for an average of 63.3 hours per device. 
There were 41,297 hours of interception made using microphones (verbal communications) for 
an average of 261 hours per device. A total of 132,308 hours of interception have been 
reported in 1991 for an average of 442 hours per authorization granted. The preliminary 
reports for 1992 indicate that 56,850 hours of interception of private communications were 
made via telecommunications and 18,112 hours of interception were made via microphones. A 
total of 80,589 hours of interception have thus far been reported for 1992. 
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SECTION Ill - STATISTICS 14 


TABLE 9- NUMBER OF PERSONS IDENTIFIED IN AUTHORIZATIONS 
AND AVERAGE NUMBER OF PERSONS IDENTIFIED PER 
AUTHORIZATION 


1988/1989 1990/1992 1992 


Average Number 
Identified 16.6 


Although not specifically required by subsection 195(2) of the Criminal Code, Table 9 shows 
both the total number of persons identified in authorizations granted by a court and the average 
number of persons identified per authorization. 

LEGAL PROCEEDINGS, USE OF INTERCEPTED MATERIAL AND DISPOSITION 
Paragraph 195(2)(1) of the Criminal Code requires information relating to: 


(I) the number of persons arrested whose identity became known to a peace officer as 
a result of an interception under an authorization; 


TABLE 10- TOTAL NUMBER OF PERSONS CHARGED 


1988 | 1989/1990; 1991|1992 


The reporting procedures and requirements established following the enactment of Part IV.I of 
the Criminal Code in 1974 required the total number of persons charged as a result of the 
interception of private communications, whether or not they were named in the authorization, 
to be reported under paragraph 195(2)(1). 
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The data presented in Table 10 are not complete, particularly for 1992 and to a lesser extent for 
1991 as reports remain to be submitted on the results of the use of electronic surveillance for 
these years. The ratio of persons charged to authorizations granted for 1988, 1989, 1990 and 
1991 are 1.4, 1.7, 2.1 and 1.1 respectively. 


Paragraphs 195(2)(d) of the Criminal Code requires information relating to: 


(d) the number of persons identified in an authorization against whom proceedings 
were commenced at the instance of the Attorney General of Canada in respect of 


(i) an offence specified in the authorization, 


(ii) an offence other than an offence specified in the authorization but 
in respect of which an authorization may be given, and 


(iii) an offence in respect of which an authorization may not be given; 


TABLE 11- THE NUMBER OF PERSONS IDENTIFIED IN AN 
AUTHORIZATION AND CHARGED FOR AN OFFENCE 
AS A RESULT OF THE INTERCEPTION OF PRIVATE 
COMMUNICATIONS UNDER AUTHORIZATION 


CATEGORY OF OFFENCE 


Offence Specified in 
Authorization 


Offence for which 
Authorization could be granted 


Offence for which no 
Authorization could be given 77 


SECTION Ill - STATISTICS 16 


Paragraphs 195(2)(e) of the Criminal Code requires information relating to: 


(e) the number of persons not identified in an authorization against whom proceedings 
were commenced at the instance of the Attorney General of Canada in respect of 


(i) an offence specified in such an authorization, 


(ii) an offence other than an offence specified in such an authorization but 
in respect of which an authorization may be given, and 


(iii) an offence other than an offence specified in such an authorization and 
- for which no such authorization may be given, 


and whose commission or alleged commission of the offence became known to a 
peace officer as a result of an interception of a private communication under an 
authorization; 


TABLE 12- THE NUMBER OF PERSONS NOT IDENTIFIED IN AN 
AUTHORIZATION AND CHARGED WITH AN OFFENCE 
AS A RESULT OF THE INTERCEPTION OF PRIVATE 
COMMUNICATIONS UNDER AUTHORIZATION 


CATEGORY OF OFFENCE 


Offence Specified in 

Authorization 257| 119 
Offence for which 

Authorization could be granted 37 7 
Offence for which no 

Authorization could be given 70 78 12 


Tables 11 and 12 contain information relating to the number of persons charged for all types of 
offences, not necessarily federal offences. Moreover, the three categories of offences are not 
treated as being mutually exclusive categories, and persons charged with more than one 
category of offence are counted more than once. As a consequence of the manner in which the 
information is recorded, one cannot add the columns in Tables 11 and 12 to obtain the total 
number of persons charged, nor can one determine the percentage of persons charged in each 
of the three categories of offences. It should also be noted that many investigations have not 
been concluded, particularly for the years 1991 and 1992. As a consequence, the data reported 
for these years will likely rise significantly in future reports as the data are updated. 


SECTION Ill - STATISTICS 17 


———————— ee" 


Tables 11 and 12 are interrelated. Table 11 provides information on the number of persons 
identified in an authorization charged with specific categories of offences, i.e., an offence 
specified in the authorization, an offence other than an offence specified in such an 
authorization but in respect to which an authorization may be given, or an offence other than an 
offence specified in such an authorization and for which no such authorization may be given. 
Table 12 provides similar information on persons not identified in an authorization. 


Paragraphs 195(2)(m) of the Criminal Code require that the following information be reported: 


(m) the number of criminal proceedings commenced at the instance of the Attorney 
General of Canada in which private communications obtained by interception 
under an authorization were adduced in evidence and the number of those 
proceedings that resulted in an conviction; and 


TABLE 13- THE NUMBER OF CHARGES IN WHICH INFORMATION 
OBTAINED AS A RESULT OF THE INTERCEPTION OF PRIVATE 
COMMUNICATIONS UNDER AUTHORIZATION WERE ADDUCED IN 
EVIDENCE, AND THE NUMBER OF CHARGES WHICH RESULTED 
IN CONVICTIONS 


Charges Wherein Private 
Communications Adduced 
as Evidence 


Percentage 
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Paragraphs 195(2)(n) of the Criminal Code require that the following information be reported: 


(n) the number of criminal investigations in which information obtained as a result of the 
interception of a private communication under an authorization was used although the 
private communication was not adduced in evidence in criminal proceedings 
commenced at the instance of the Attorney General of Canada as a result of the 
investigations. 


TABLE 14- THE NUMBER OF CHARGES IN WHICH INFORMATION 
OBTAINED AS A RESULT OF THE INTERCEPTION OF 
PRIVATE COMMUNICATIONS UNDER AUTHORIZATION 
WERE NOT ADDUCED IN EVIDENCE, AND THE NUMBER 
OF CHARGES RESULTING IN CONVICTIONS 


1988/1989 1990 1991/1992 


Charges Where Private 
Communications not 
Adduced as Evidence 


I CE CE 
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NOTIFICATIONS 


Pursuant to subsection 196(1) of the Criminal Code, the Solicitor General is required to notify in 
writing the person who was the object of the interception. Subsection 196(1) states; 


The Attorney General of the province in which an application for an authorization 
was made or the Solicitor General of Canada if the application was made by him or 
on his behalf shall, within ninety days next following the period for which the 
authorization was given or renewed or within such other period as is fixed pursuant 
to subsection 185(3) or subsection (3) of this section, notify in writing the person who 
was the object of the interception pursuant to the authorization and shall, in a manner 
prescribed by regulations made by the Governor in Council, certify to the court that 
issued the authorization that such person has been so notified. 


Paragraph 195(2)(h) requires that the Annual Report of the Solicitor General provide; 
the number of notifications given pursuant to section 196; 


TABLE 15- THE NUMBER OF NOTIFICATIONS GIVEN PURSUANT 
TO SECTION 196 OF THE CRIMINAL CODE 


Number of 
Notifications 


Notification is served on those persons identified in the authorization whose private 
communications are actually intercepted. This accounts in part for the difference between the 
number of persons named in authorizations as outlined in Table 9 and the number of persons 
notified. Another factor which contributes to this difference is that notification may be delayed 
for up to three years if the investigation is continuing. 
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PROSECUTIONS FOR UNLAWFUL INTERCEPTIONS AND UNLAWFUL 
DISCLOSURE 


Part VI of the Criminal Code provides for two offence sections related to the interception of 
private communications. Subsection 184(1) of the Criminal Code, with a number of specific 
exceptions, makes it an offence for a person to wilfully intercept a private communication by 
means of an electromagnetic, acoustic, mechanical or other device. And subsection 193(1), 
with similar specific exceptions, makes it an offence to disclose private communications that are 
lawfully intercepted, or to disclose the existence of such intercepted communications. 

Paragraph 195(3)(a) requires that the Annual Report provide information relating to: 


(a) the number of prosecutions commenced against officers or servants of Her Majesty 
in right of Canada or members of the Canadian Forces for offences under section 
184 or section 193; 


TABLE 16- THE NUMBER OF PROSECUTIONS COMMENCED AGAINST 
OFFICERS OR SERVANTS OF HER MAJESTY IN RIGHT OF CANADA 
OR MEMBERS OF THE CANADIAN FORCES FOR OFFENCES UNDER 
SECTION 184 OR SECTION 193 


1988/1989 / 1990/1991); 1992 
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INTRODUCTION 
Paragraph 195(3)(b) of the Criminal Code requires that the Annual Report provide: 


(b) a general assessment of the importance of interception of private communications for 
the investigation, detection, prevention and prosecution of offences in Canada. 


The categories of investigation, detection, prevention and prosecution as provided for in paragraph 
195(3)(b) of the Criminal Code are difficult to conceptualize as independent matters as they are 
intricately intertwined. Moreover, it is difficult to measure precisely the significance of the 
contribution that electronic surveillance has made to law enforcement in general, and the enforcement 
of the federal drug statutes. Nevertheless, the following subsections describe the results that have 
been achieved through investigations using electronic surveillance from a number of perspectives in 
terms of these four categories. 


INVESTIGATION 


From a federal law enforcement perspective, electronic surveillance is an important investigative aid 
in the battle against organized crime in general, and drug trafficking in particular. It will be recalled 
from Section III of this report that the vast majority of the authorizations granted by the courts, an 
average of 90.5% over the preceding five years, provided for the interception of private 
communications in relation to trafficking in a narcotic. Moreover, 95.8% of these authorizations 
were related to criminal conspiracies which are generally acknowledged to be extremely difficult to 
detect, much less investigate and solve. 


The results of the use of electronic surveillance are reported in terms of a number of indicators as 
outlined in Tables 17, 18 and 19. Essentially, these Tables report data on the number and the 
percentage of successful investigations (i.e., the number of investigations resulting in charges). 


TABLE 17 - NUMBER AND PERCENTAGE OF INVESTIGATIONS EMPLOYING 
ELECTRONIC SURVEILLANCE RESULTING IN CHARGES 


Number of 
Investigations 
Resulting in Charges 


Percentage of 
Investigations 
Resulting in Charges 
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TABLE 18 - NUMBER AND PERCENTAGE OF INVESTIGATIONS EMPLOYING 
ELECTRONIC SURVEILLANCE RESULTING IN CHARGES FOR 
OFFENCES SPECIFIED IN THE AUTHORIZATION 


1988/1989 1990 1991/1992 


Number of 
Investigations 
Resulting in Charges 
For Offence RSS EEE ELA Cees iy 


As eubercentacene: nn of 
Investigations |49.1139.7 


TABLE 19 - NUMBER OF PERSONS CHARGED AND THE NUMBER AND PERCENTAGE 
OF PERSONS CHARGED FOR AN OFFENCE SPECIFIED IN THE 
AUTHORIZATION 


1988 | 1989 | 1990/ 1991/1992 


Par a PiUNEE ES of 
Persons Charged 708 185 


Number of Persons 
Charged for Offence 
Specified in the 
Authorization 


Percentage [eee |90.7[00.2 
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DETECTION OF CRIME 


The importance of the role of electronic surveillance in detecting criminality is best understood in 
terms of the nature of particular types of crime. Although the majority of crimes that come to the 
attention of the police are the result of a complaint, many crimes such as trafficking in a narcotic or 
drug or conspiracies would remain undetected if it were not for the active investigation of police 
forces. It is in this area that electronic surveillance plays a particularly critical role. 


TABLE 20 - NUMBER OF PERSONS CHARGED WITH AN OFFENCE WHOSE IDENTITY 
BECAME KNOWN AS THE RESULT OF THE INTERCEPTION OF PRIVATE 
COMMUNICATIONS UNDER AUTHORIZATION 


1988 / 1989/1990 phe 


TABLE 21 - NUMBER OF PERSONS CHARGED WITH AN OFFENCE SPECIFIED IN AN 
AUTHORIZATION WHOSE IDENTITY BECAME KNOWN AS THE RESULT 
OF THE INTERCEPTION OF PRIVATE COMMUNICATIONS UNDER 
AUTHORIZATION 


As PRE ET of 

Persons Charged 

Whose Identity 

Became Known 76.3|80.7 83.8| 100 
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PREVENTION 


As previously discussed the vast majority of the authorizations granted for applications made on 
behalf of the Solicitor General of Canada were related to serious drug and narcotic offences and 
conspiracies to commit such offences. Drug seizures that result from investigations employing 
electronic surveillance play an important role in stemming the illicit flow of drugs at the street level. 
The following tables contain general information relating to drug seizures, the quantities of drugs 
seized, and the estimated value of seizures which were the result of investigations which employed 
electronic surveillance. 


TABLE 22 - NUMBER OF DRUG SEIZURES AND PERCENTAGE OF INVESTIGATIONS 
INVOLVING DRUG SEIZURES THAT RESULTED IN CHARGES 


1988/1989 1990/1992 1992 


Semi 


Iperdentagelcriaeiaulan of Seizures 
to Investigations 
Resulting in Charges 
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TABLE 23 - QUANTITIES OF DRUGS SEIZED BY TYPE 


HEROIN *412.77 31.19 

- KGS 

COCAINE 28.57| *1618.23 78.13 *413.34 mana 
- KGS 


CHEMICAL 

DRUGS -KGS 3.82 13.76 -08 = 
(DOSAGE 

UNITS) (10) (2,331) | (250,000) (14) 


CANNABIS 
- KGS 7,697.18/1,210.76 |35,833.90/14,498.28 2,694.74 


* The substantial increases in the amount of heroin and cocaine are attributable to two large 
seizures of heroin made in 1989 and 1990 and to three large cocaine seizures made in 1989 and 
1991. 


Table 23 contains information on the quantities of drugs seized in connection with investigations using 
electronic surveillance during the five year period 1988 to 1992. Reported drug seizures have been 
categorized into four classes of drugs: heroin; cocaine; chemical drugs; and cannabis derivatives. 
Quantities are reported in kilograms with the exception of the various forms of chemical drugs which 
are reported in kilograms and dosage units. From 1988 to 1992 investigations employing electronic 
surveillance resulted in seizures totalling the following: heroin - 907.69 kilograms; cocaine - 
2,181.83 kilograms; chemical drugs 18.38 kilograms, and 250,000 dosage units’; and cannabis 
derivatives - 61,934.86 kilograms. 


Table 24 reports the estimated "street value" of drugs seized during the five year period. Essentially 
the values outlined in this table are those reported by the police. In the few cases where the police 
did not provide estimates of the value of the drugs seized, estimated street values were calculated on 
the basis of the quantities seized and average values reported for similar seizures from the same locale 
and period. During the five year period, drugs with an estimated street value of $1,948.51 million 
have been seized to date. There is considerable variation in the value of drugs seized in regard to an 
individual investigation. However, the average value per seizure, which is reported in Table 24 and 
ranges from approximately $1 to over $19 million, suggests that the police are employing electronic 
surveillance in conjunction with drug investigations to focus on major traffickers. 


1 250,000 of these dosage units are attributable to one seizure in 
1990 of 250,000 hits of LSD (See also Table 23 for the year 1990). 
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TABLE 24 - ESTIMATED STREET VALUE OF DRUGS SEIZED ($ MILLIONS 


Although it would be desirable to report on quantities of drugs seized through investigations using 
electronic surveillance as a proportion of all drugs seized, reliable comparisons are not possible as 
drug seizures by all enforcement agencies have not been systematically collected or reported on a 
national basis over the reporting period. 
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PROSECUTION 


In addition to providing police officers with invaluable information to assist the conduct of their 
investigations, the detection and prevention of criminality, electronic surveillance often provides 
critical evidence to assist in the prosecution of complex cases. Figure 2 shows the total number of 
charges that have been disposed of to date by conviction. 


FIGURE 2 - TOTAL CHARGES AND CONVICTION: 


771 


300 


200 


= 
© 
© 


[| 


In many instances more than one charge is laid against an individual, and if a conviction is obtained 
on the more serious charge, the lesser charges may be withdrawn or stayed. Finally, the 
interpretation of the data is further complicated by fact that the percentage of cases Outstanding (i.e., 
awaiting disposition) over the five year period is some 39.8%. 


1988 1989 1990 1991 1992 
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CONCLUSION 


Although electronic surveillance continues to play an important role in the successful detection and 
prosecution of criminality, particularly in relation to offences involving drug trafficking, the foregoing 
analysis suggests a downward trend in police use of electronic surveillance. 


Interviews with designated agents and police, as well as provincial studies, have suggested that the 
decreasing use of electronic surveillance should not be considered indicative of decreasing utility in 
complex investigations. Indeed, the police consider electronic surveillance to be an important 
investigative tool in combating organized and major crime. Decreased use appears to be related more 
to rapidly evolving jurisprudence and the increased complexity of obtaining authorizations than to lack 
situations where the use of such methods is necessary. For example, the amount of information 
required for affidavits has increased, protection of informants is increasingly difficult and trials have 
become more complex as the number issues litigated has increased. Rising costs associated with 
electronic surveillance operations also appear to have contributed. It is expected that some of the 
difficulty that currently surrounds the use of electronic surveillance and related methods will be 


lessened by the provisions of Bill C-109, An Act to amend the Criminal Code, the Crown Liability 
and Proceeding Act and the Radiocommunications Act. 
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APPENDIX "A" 


DESIGNATED AGENTS WHO MADE APPLICATION IN ACCORDANCE 
WITH SECTION 185(1) OF THE CRIMINAL CODE 


A. Alder 

J.H. Appleton 

S. Armstrong 

T. Beveridge 
D.R. Birchard 

F. Biron 

N.M. Boillat 
C.R. Bond 
T.A.J. Bordonaro 
J. A. Bowers 

J. Briscoe 

J. Brunton 

J.D. Cliffe 

H. Connolly 

D. Cété 

F. Côté 

D.G. Curliss 
H.H. Dahlem 
E.V.A. de Becker 
C. Dickens 

G.S. Ellsworth 
P. Ennis 

D.H. Fitzsimmons 
M. Fortune-Stone 
H.C. Frankel 

P. Gilbert 

B. Gilson 

D.A. Halvorsen 
R. Hunt 

J. Hutchings 

J.R. Kitsul 

E.F. Krivel 

J.W. Leising 
D.A. Littlefield 
B. MacDonald 
G.P. MacDonald 
J. Malboeuf 

R. Marchi 


J. Martin 

G.H. McCracken 
W.P. McElmoyle 
I.J. McKinnon 
M.E. McNeely 
D.M. Meadows 
C. Michaelson 
B.G. Miller 
W.R. Monteith 
H. O’Connell 
F.C. O’Donnell 
R.K. Ottenbreit 
H.D. Piafsky 
D.M. Pike 

G. Pinsonnault 
M. Pistyner 
T.R. Porter 
J.C. Randall 
R.C. Reimer 
D. Richard 
E.P. Rossiter 
R. Schachter 
B. Sedgwick 
W. Smart 

R. Starck 

C. Stolte 

W.H. Teed 

D. Tomljanovic 
K. Ward 

K. Wilson 

K.J. Yule 
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APPENDIX “B" 


DESIGNATED PEACE OFFICERS WHO MADE APPLICATION IN ACCORDANCE 
WITH SECTION 188(1) OF THE CRIMINAL CODE 


Inspector J.A.J.P. Brazeau 
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SECTION | - INTRODUCTION 1 


ee 


The Solicitor General of Canada is required under Subsection 195(1) of the Criminal Code to prepare 
and present to Parliament an annual report concerning judicially authorized electronic surveillance. 
The report includes statistics pertaining to judicially authorized electronic surveillance for offences in 
relation to which proceedings may be instituted at the instance of the Government of Canada 
and conducted by or on behalf of the Attorney General of Canada.! The report covers 
applications for electronic surveillance authorizations in relation to the following offences’. 


Narcotic Control Act Section 4 (trafficking), 5 (importing or exporting); 19.1 
(possession of property obtained by certain offences) or now 


19.2 (laundering proceeds of certain offences) 


Food and Drugs Act - Section 39 (trafficking), 44.2 (possession of property obtained 
by trafficking in controlled drugs), 44.3 (laundering proceeds 
of trafficking in controlled drugs), 48 (trafficking), 50.2 
(possession of property obtained by trafficking in restricted 
drugs) or 50.3 (laundering proceeds of trafficking in restricted 


drugs) 
Customs Act - Section 153 or 159 (smuggling, etc.) 
Excise Act - Section 158 or 163 (unlawful distillation or selling of spirits) 


- Section 126.1 or 126.2 (possession of property obtained by 
excise offences or laundering proceeds of excise offences) 


= Section 240.1 (unlawful possession or sale of manufactured 
tobacco or cigars) 


Immigration Act - Sections 94.1 and 94.2 (organizing entry into Canada), now 
94.4 (disembarking persons at sea) and 94.5 (counselling false 
statements) 

Bankruptcy Act - Section 198 (fraudulent bankruptcy) 


' It should be noted that subsection 195(5)of the Criminal Code also requires that the Attorney General of each province 
prepare and make public a similar report in connection with authorizations for offences under provincial jurisdiction. 


? The sections of the Criminal Code and other Federal Statutes used in this report conform to the numbering used in the 
Criminal Code, R.S.C. 1985, c.46. 


3 Added by S.C. 1993, C.25 (Bill C-102) An Act to amend the Customs Tariff, the Excise Tax Act, Excise Tax Act, the 
Criminal Code and a related Act. 
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Official Secrets Act - Section 3 (spying) 


any conspiracy or attempt to commit or being an accessory after the fact, or any counselling 
in relation to such offences, i.e., s. 463, 464 and 465 of the Criminal Code. 


The report also contains information relating to certain Criminal Code offences, where the offence 
occurred in the Northwest Territories or the Yukon; as well as offences that meet either of the 
requirements set out in section 2 of the Security Offences Act. 


Section II of the report provides an overview of the key procedural requirements of Part VI of the 
Criminal Code. Section III presents data provided by agents of the Solicitor General who are 
designated pursuant to paragraph 185(1)(a) and subsections 487.01(4) & (5) of the Criminal Code and 
information and data contained in the operational reports of police forces that requested that 
applications be made for electronic surveillance. Section IV provides a general assessment of the 
importance of electronic surveillance for the investigation, detection, prevention and prosecution of 
offences in Canada as required by subsection 195(3) of the Criminal Code. 


Appendix "A" lists designated agents of the Solicitor General who made an application for an 
authorization in accordance with subsections 185(1) and 487.01(1) of the Criminal Code. Appendix 
"B" lists designated peace officers who made an application for an authorization in accordance with 
subsections 188(1) and 487.01(1) of the Criminal Code. 


SECTION Il - OVERVIEW OF PART VI OF THE CRIMINAL CODE 
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The provisions of what is now Part VI of the Criminal Code came into force on July 1, 1974. 
The legislation serves two distinct objectives. First, it provides a means to ensure that the 
privacy of ordinary Canadians is protected by making it an offence to intercept private 
communications except as provided for by law. Secondly, it provides the police with judicially 
authorized investigational aids for the detection, prevention and prosecution of serious criminal 
offences in Canada. 


Part VI of the Criminal Code prescribes the substantive requirements for granting an 
application for an authorization under subsection 185(1) and a warrant under subsection 
487.01(1). The key features include the following: 


- a police investigator must swear an affidavit deposing to the facts relied upon to justify 
the belief that an authorization or warrant should be given, and provide reasonable and 
probable grounds to believe that electronic surveillance of certain persons may assist the 
investigation of the offence; 


- the designated agent is responsible for ensuring that all matters relating to the 
application comply with the law. In addition, the agent must assure that the offence, 
although provided for in law, is of a serious enough nature to warrant the application 
and that sufficient evidence does not already exist to prove the offence; and 


- the judge, when considering the application, must be satisfied that granting the 
authorization would be in the best interests of the administration of justice, and that 
other investigative procedures have been tried and have failed, or other investigative 
procedures are unlikely to succeed or the urgency of the matter is such that it would be 
impractical to carry out the investigation of the offence using only other investigative 
procedures. Furthermore, the judge may impose such terms and conditions on the 
implementation of the authorization as the judge considers appropriate. 


The key features of the procedural regime are as follows: 


- only the Solicitor General, or persons specially designated by the Solicitor General, 
may make an application for an authorization. In practice, applications for normal 
authorizations are made by lawyers employed by or under contract with the federal 
Department of Justice who are designated by the Solicitor General, and senior police 
officers specially designated by the Solicitor General in the case of emergency 
authorizations; and 


- police investigators may only request that the designated agent make an application after 
receiving the written approval of a senior officer in their respective police force. 


SECTION II - OVERVIEW OF PART VI OF THE CRIMINAL CODE A 


APPLICATIONS FOR AUTHORIZATIONS AND RENEWALS 


There are three general types of applications that may be made to use electronic surveillance 
surveillance. An agent designated by the Solicitor General can, on the basis of an affidavit 
sworn by a peace officer or public officer, apply for a “normal"’ audio or video” surveillance 
authorization. A judge of a superior court of criminal jurisdiction or as defined in section 552 
of the Criminal Code may grant an authorization, if, among other things, the judge is satisfied 
that it conforms to the criteria specified in the Criminal Code. This type of authorization may 
be valid for a period not exceeding sixty days. 


Senior police officers specially designated by the Solicitor General may also apply directly to a 
judge for an audio or video authorization, if the urgency of the situation requires surveillance 
before a "normal" audio or video authorization could be obtained with reasonable diligence. 

An "emergency" video or audio authorization may be granted for a period not exceeding thirty- 
six hours. 


Applications may also be made for a "renewal" of a normal application for a period not 
exceeding sixty days. A judge may grant such an application if he or she is satisfied that the 
same circumstances which applied to the original application for the authorization still apply. 
Renewals, therefore, basically serve to extend the period during which audio or video 
surveillance may lawfully be made. 


In granting an application for an authorization, a judge may impose such terms and conditions 
as the judge considers advisable in the public interest. The "terms or conditions" a judge may 
impose consist of restrictions or limitations on who, how, when, where or what interceptions 
may be made. Examples include such requirements as live monitoring, live monitoring 
accompanied by visual surveillance, or restrictions based on solicitor-client privilege or other 
confidential relationships. 


: The term "normal" is used in this report simply as a means of distinguishing an authorization granted under subsections 
185(1) and 487.01(1) of the Criminal Code from an "emergency" granted under subsection 188(1) of the Criminal Code. 


: On August 1, 1993, An Act to amend the Criminal Code, the Crown Liability and Proceedings Act and the 
Radiocommunication Act (Bill C-109) came into force. This legislation provides an appropriate basis for police and other agents of the state 
to employ surreptitious video surveillance and other surveillance and investigative techniques. 
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——————————————————  ——— — . …——_—_—_—_—_——._.] —]—]_———]___ 


Paragraphs 195(2)(a), (b) and (c) of the Criminal Code require information relating to; 


(a) 
(b) 
(c) 


the number of applications made for authorizations; 
the number of applications made for renewal of authorizations; 


the number of applications referred to in paragraphs (a) and (b) that were 
granted, the number of those applications that were refused and the number of 
applications referred to in paragraph (a) that were granted subject to terms and 
conditions. 


TABLE 1 - THE NUMBER OF AUTHORIZATIONS/RENEWALS GRANTED 


TYPE OF APPLICATION 
GRANTED 


——<_—_——————— …"…— mé 


EMERGENCY VIDEO 
8.487.01(1) C.C. 
RENEWALS 
8.186(6) C.C. 27 11 


TOTAL APPLICATIONS 
GRANTED 


* Application made under subsection 487.01(1) of the Criminal Code for the use of video surveillance 


Table 1 presents the number of applications made for normal audio and video authorizations 
and renewals each year for the five year period 1989 to 1993. The data is categorized by the 


three types of applications for which authorizations may be granted: "normal" audio and video 
applications and renewals pursuant to subsections 185(1), 487.01(1) and 186(6) of the Criminal 


Code and "emergency" applications pursuant to subsections 188(1) and 487.01(1) of the 
Criminal Code. 
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SECTION Ill - STATISTICS 


TABLE 2- THE NUMBER OF APPLICATIONS FOR 
AUTHORIZATIONS/RENEW REFUSED 


1989 1990/1991, 1992/1993 


ee 


NORMAL AUDIO 

8.185(1) C.C. 
NORMAL VIDEO 

8.487.01(1) C.C. 

EMERGENCY AUDIO 

8.188 (1) C.C: 

EMERGENCY VIDEO 

8.487.01(1) C.C. 

RENEWALS 

8. Pear ages SUE eel C.C. 


TYPE OF APPLICATION 


FIGURE 1 - NUMBER OF AUTHORIZATIONS GRANTED WITH/ 
WITHOUT TERMS AND CONDITION 


CIWITH T/C BWITHOUT T/C 


1989 1990 1991 1992 1993 
Figure 1 shows the number of authorizations with terms and conditions as well as the number 
without terms and conditions. The data for 1993 could change in subsequent years as updated 
reports are received. 
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PERIOD FOR WHICH AUTHORIZATIONS GRANTED 
Paragraphs 195(2)(f) and (g) of the Criminal Code require information relating to: 


(D) the average period for which authorizations were given and for which renewals 
thereof were granted; and 


(g) the number of authorizations that, by virtue of one or more renewals thereof, were 
valid for more than sixty days, for more than one hundred and twenty days, for 
more than one hundred and eighty days and for more than two hundred and forty 
days. 


TABLE 3 - THE AVERAGE PERIOD FOR WHICH AUTHORIZATIONS 
NCLUDING RENEWALS THEREOF) WERE GRANTED 


NORMAL AUDIO 
S.185(1) C.C. 


NORMAL VIDEO 


8.487.01(1) C.C. 


EMERGENCY AUDIO 
8.188(1) C.C. (HOURS) 


EMERGENCY VIDEO 
§.487.01(1) C.C. (HOURS) 


The average number of days normal audio or video authorizations and renewals were valid was 
calculated by adding the duration in days of each normal audio or video authorization and 
renewal granted and this total number of days was then divided by the total number of normal 
audio or video authorizations and renewals granted. The average number of hours emergency 
authorizations were valid was derived by adding the hours emergency authorizations were valid 
and dividing by the number of emergency authorizations. 


In order to provide a more accurate assessment of the actual extent of electronic surveillance, 
police forces were asked to report on the number of days installations were in place at the 
beginning of 1987. Data reported for 1989 indicated that installations were in place for a total 
of 13,798 days. This is an average of 36 days per authorization which is considerably lower 
than the 64.3 days for which authorizations were granted. The preliminary data reported thus 
far for 1993 indicates that installations were in place for a total of 4,028 days. This is an 
average of 17 days per authorization which is lower than the 56.5 days for which authorizations 
were granted. However, it should be noted that the average of 17 is likely to increase as 
updated reports are received in 1994 on authorizations granted in 1993. 
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TABLE 4 - NUMBER OF AUTHORIZATIONS, WHICH BY VIRTUE 
OF RENEWALS, WERE VALID FOR EXTENDED PERIODS 


RDA TE Vibra ant a puis. | 1989 | 1990/1991); 1992|1993 


ER MAMIE AMEN Le 
11-20 repel ef ef = 
RC M RUE 


The categories in Table 4 are mutually exclusive. For example, a normal audio or video 
authorization valid for a period of sixty days which was renewed for a further sixty days is 
counted in the 61-120 days category, and a normal audio or video authorization of sixty days 
coupled with three sixty days renewals would be counted in the 181-240 category. The 
category of less than sixty has been added, although not specifically required by paragraph 
195(2)(g) of the Criminal Code, and it is used to report those situations where an authorization 
combined with a renewal is valid for sixty days or less. 


It should be noted that, although authorizations may be valid for a period of up to sixty days, 
this does not necessarily mean surveillance is conducted during the entire period. First, 
sufficient evidence may be obtained as a result of the authorization to prove the offence and to 
lay charges well in advance of the expiry date of the authorization. Secondly, in the case of 
authorizations that provide evidence of other serious criminal offences or new suspects, the 
police are required to obtain a new authorization in advance of the expiry of the initial 
authorization. Finally, if there is a requirement to expand the terms of the initial authorization, 
for example, to add a new suspect or a new place not included in the original authorization, the 
police are required to seek a new authorization rather than a renewal at the end of the sixty day 
period. As a consequence, the number of applications for authorizations and the period for 
which authorizations and renewals are valid is an imperfect measure of the extent of the use of 
these investigational techniques’. 


. Proposals are being developed to address the reporting requirements to improve measures of the extent of use of these 


ivestigative techniques. 
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OFFENCES SPECIFIED IN AUTHORIZATIONS 
Paragraph 195(2)(i) of the Criminal Code requires information relating to: 


(i) the offences in respect of which authorizations were given, specifying the number 
of authorizations given in respect of each of those offences; 


TABLE 5.1 - TYPES OF OFFENCES SPECIFIED IN THE AUTHORIZATION 
ERAL STATUTES EXCLUDING THE CRIMINAL COD 


STATUTE 


Trafficking 
Possession Purpose 
Trafficking s.4(2) 279] 199! 207 


Possession Property 
Obtained by Certain 
Offences 


Narcotic 
Control 
Act 


Laundering Proceeds 
of Certain 
Offences s.19.2/19.3 


Trafficking 
Controlled 
Drug 


Trafficking 
Restricted 
Drug 


Possession of 
Property Obtained by 
trafficking 
(Controlled Drugs) 
$.44.2 
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Continued..... 


TABLE 5.1 - TYPES OF OFFENCES SPECIFIED IN THE AUTHORIZATION 
ERAL STATUTES EXCLUDING THE CRIMINAL COD 


D 


Official 
Secrets Act 


TYPE OF OFFENCE 


Laundering proceeds 
of trafficking in 
(Controlled Drugs) 


Possession of 
property obtained by 
trafficking in 
(Restricted Drugs) 
s.50.2 


Laundering proceeds 

of trafficking in 

(Restricted Drugs) 
s.50.3 


Evading/Att. to 
Evade Compliance/ 
Payment s.153 


Smuggling/Att. 
Smuggle Goods into 
Canada s.159 


entry into 
Canada 


1989/ 1990/1991 1992/1993 


10 
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Continued... 
TABLE 5.1 - TYPES OF OFFENCES SPECIFIED IN THE AUTHORIZATION 


DERAL STATUTES EXCLUDING THE CRIMINAL CODE 


y REY Ble Sad. Pry hentai dal of 

property obtained 

by excise offences 
s.126.1 


Laundering proceeds 
of excise offences 
s.126.2 


cone possession 
or sale of 
manufactured tobacco 
or cigars 


s.240.1 


* Investigated under Subsection 487.01(1) of the Criminal Code. 
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TABLE 5.2 - TYPE OF OFFENCE SPECIFIED IN THE AUTHORIZATION 
CRIMINAL CODE OFFENCES 


TYPE OF OFFENCE 


1989/;1990/1991 1992/1993 


ronge nt et 
Possession of (s. 81) 
Explosive with intent 
Attempted Murder 
(s.239 7% 


Possession of Property 
obtained by crime 
(s.354) 


Criminal 
Code 


Counselling 
Conspiracy 


Laundering Proceeds 
of Crime (s.420.11) 


* Authorization relates to investigation pursuant to Section 57 - 
Security Offences Act. 


** Includes one authorization under Subsection 487.01(1) of the 
Criminal Code. 


Most authorizations granted to agents of the Solicitor General of Canada provide for use of 
electronic surveillance in relation to more than one offence. A typical example of such an 
authorization would be in relation to sections 4(1) (trafficking), 4(2) (possession for the purpose 
of trafficking), 5 (importing or exporting) of the Narcotic Control Act and conspiracy under 
section 465 of the Criminal Code to commit these offences. Tables 5.1 and 5.2 present the 
number of times specific offences were provided for in authorizations granted to agents of the 
Solicitor General. For example, of the 375 authorizations granted in 1989, 359 of these 
authorizations specifically provided for the use of electronic surveillance in connection with 
trafficking in a narcotic, 324 for possession for the purpose of trafficking, etc. 
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PLACES AND METHODS OF INTERCEPTION 
Paragraphs 195(2)() and (k) of the Criminal Code requires information relating to: 


(j) a description of all classes of places specified in authorizations and the number of 
authorizations in which each such class of place was specified; 


(k) a general description of the methods of interception involved in each interception 
under an authorization; 


TABLE 6 - THE NUMBER OF AUTHORIZATIONS IN WHICH 
EACH CLASS OF PLACE IS SPECIFIED 


CLASS 
OF 
PLACE 


—————S———=—=aBChha—————SSS? = 


[nesisence (remeramn |e 
late oe og 
coe ind case son ob 
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Preliminary data for 1993 indicates a total of 568 places were subject to electronic surveillance 
for an average of 2 places per authorization granted. 


TABLE 8 - METHODS OF INTERCEPTION AND FREQUENCY OF USE 


METHOD OF 
INTERCEPTION 1989119901199111992|1993 


M VIS ir ur das 1669/1671 [1530 1072| 760) 


Table 8 shows the methods of interception and the frequency of the use of these methods or 
devices. 


Although the data presented in Tables 6 and 8 provide further insight into the extent of the use 
of electronic surveillance, it also suffers the same deficiencies discussed previously in relation 
to applications for authorizations and renewals. In essence, the data does not disclose how long 
these interception devices were actually employed during the period authorized. 


In 1992, updated operational reports indicated that 73,951 hours of interception of private 
communications were made via telecommunication for an average of 82.2 hours per device. 
There were 27,074 hours of interception made using microphones (verbal communications) for 
an average Of 225.6 hours per device. A total of 114,504 hours of interception have been 
reported in 1992 for an average of 504 hours per authorization granted. The preliminary 
reports for 1993 indicate that 41,311 hours of interception of private communications were 
made via telecommunications and 15,903 hours of interception were made via microphones. A 
total of 60,780 hours of interception have thus far been reported for 1993. In 1993, a total of 
1,128 hours of video surveillance was reported. 
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TABLE 9- NUMBER OF PERSONS IDENTIFIED IN AUTHORIZATIONS 
AND AVERAGE NUMBER OF PERSONS IDENTIFIED PER 
AUTHORIZATION 


Number of Persons 
Identified 


Average Number 
Identified 


Although not specifically required by subsection 195(2) of the Criminal Code, Table 9 shows 
both the total number of persons identified in authorizations granted by a court and the average 
number of persons identified per authorization. 


LEGAL PROCEEDINGS, USE OF INTERCEPTED MATERIAL AND DISPOSITION 
Paragraph 195(2)(1) of the Criminal Code requires information relating to: 


(1) the number of persons arrested whose identity became known to a peace officer as 
a result of an interception under an authorization; 


TABLE 10- TOTAL NUMBER OF PERSONS CHARGED 


Number of Persons 
Charged 


The reporting procedures and requirements established following the enactment of Part IV.I of 
the Criminal Code in 1974 required the total number of persons charged as a result of the 
interception of private communications, whether or not they were named in the authorization, 
to be reported under paragraph 195(2)(1). 
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The data presented in Table 10 are not complete, particularly for 1993 and to a lesser extent for 
1992 as reports remain to be submitted on the results of the use of electronic surveillance for 
these years. The ratio of persons charged to authorizations granted for 1989, 1990, 1991 and 
1992 are 1.7, 2.2, 1.3 and 1.4 respectively. 


Paragraphs 195(2)(d) of the Criminal Code requires information relating to: 


(d) the number of persons identified in an authorization against whom proceedings 
were commenced at the instance of the Attorney General of Canada in respect of 


(i) an offence specified in the authorization, 


(ii) - an offence other than an offence specified in the authorization but 
in respect of which an authorization may be given, and 


(iii) an offence in respect of which an authorization may not be given; 


TABLE 11- THE NUMBER OF PERSONS IDENTIFIED IN AN 
AUTHORIZATION AND CHARGED FOR AN OFFENCE 
AS A RESULT OF THE INTERCEPTION OF PRIVATE 
COMMUNICATIONS UNDER AUTHORIZATION 


CATEGORY OF OFFENCE 


1989/1990 1991|1992|1993 
Offence Specified in 

Authorization 313 217| 167 
Offence for which 

Authorization could be granted 10 
Offence for which no 

Authorization could be given 


16 
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Paragraphs 195(2)(e) of the Criminal Code requires information relating to: 


(e) the number of persons not identified in an authorization against whom proceedings 
were commenced at the instance of the Attorney General of Canada in respect of 


(i) an offence specified in such an authorization, 


(ii) an offence other than an offence specified in such an authorization but 
in respect of which an authorization may be given, and 


(iii) an offence other than an offence specified in such an authorization and 
for which no such authorization may be given, 


and whose commission or alleged commission of the offence became known to a 
peace officer as a result of an interception of a private communication under an 
authorization; 


TABLE 12 - THE NUMBER OF PERSONS NOT IDENTIFIED IN AN 
AUTHORIZATION AND CHARGED WITH AN OFFENCE 
AS A RESULT OF THE INTERCEPTION OF PRIVATE 
COMMUNICATIONS UNDER AUTHORIZATION 


CATEGORY OF OFFENCE 


1989/1990/1991);1992/1993 
Offence Specified in 

Authorization 257 | bes LoS 
Offence for which 

Authorization could be granted 27 37 10 1 
Offence for which no 

Authorization could be given 77 19 


Tables 11 and 12 contain information relating to the number of persons charged for all types of 
offences, including Criminal Code offences. Moreover, the three categories of offences are not 
treated as being mutually exclusive categories, and persons charged with more than one 
category of offence are counted more than once. As a consequence of the manner in which the 
information is recorded, one cannot add the columns in Tables 11 and 12 to obtain the total 
number of persons charged, nor can one determine the percentage of persons charged in each 
of the three categories of offences. It should also be noted that many investigations have not 
been concluded, particularly for the years 1992 and 1993. As a consequence, the data reported 
for these years will likely rise significantly in future reports as the data are updated. 
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Tables 11 and 12 are interrelated. Table 11 provides information on the number of persons 
identified in an authorization charged with specific categories of offences, i.e., an offence 
specified in the authorization, an offence other than an offence specified in such an 
authorization but in respect to which an authorization may be given, or an offence other than an 
offence specified in such an authorization and for which no such authorization may be given. 
Table 12 provides similar information on persons not identified in an authorization, but charged 
as a result of information from the authorized interception. 


Paragraphs 195(2)(m) of the Criminal Code require that the following information be reported: 


(m) the number of criminal proceedings commenced at the instance of the Attorney 
General of Canada in which private communications obtained by interception 
under an authorization were adduced in evidence and the number of those 
proceedings that resulted in an conviction; and 


TABLE 13 - THE NUMBER OF CHARGES IN WHICH INFORMATION 
OBTAINED AS A RESULT OF THE INTERCEPTION OF PRIVATE 
COMMUNICATIONS UNDER AUTHORIZATION WERE ADDUCED IN 
EVIDENCE, AND THE NUMBER OF CHARGES WHICH RESULTED 
IN CONVICTIONS 


Charges Wherein Private 
Communications Adduced 
as Evidence 


Percentage 
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Paragraphs 195(2)(n) of the Criminal Code require that the following information be reported: 


(n) the number of criminal investigations in which information obtained as a result of the 
interception of a private communication under an authorization was used although the 
private communication was not adduced in evidence in criminal proceedings 
commenced at the instance of the Attorney General of Canada as a result of the 
investigations. 


TABLE 14- THE NUMBER OF CHARGES IN WHICH INFORMATION 
OBTAINED AS A RESULT OF THE INTERCEPTION OF 
PRIVATE COMMUNICATIONS UNDER AUTHORIZATION 
WERE NOT ADDUCED IN EVIDENCE, AND THE NUMBER 
OF CHARGES RESULTING IN CONVICTIONS 


Charges Where Private 
Communications not 


Adduced as Evidence 


Number of Convictions 
Obtained 


Percentage 
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NOTIFICATIONS 


Pursuant to subsection 196(1) of the Criminal Code, the Solicitor General is required to notify in 
writing the person who was the object of the interception. Subsection 196(1) states; 


The Attorney Genera! of the province in which an application for an authorization 
was made or the Solicitor General of Canada if the application was made by him or 
on his behalf shall, within ninety days next following the period for which the 
authorization was given or renewed or within such other period as is fixed pursuant 
to subsection 185(3) or subsection (3) of this section, notify in writing the person who 
was the object of the interception pursuant to the authorization and shall, in a manner 
prescribed by regulations made by the Governor in Council, certify to the court that 
issued the authorization that such person has been so notified. 


Paragraph 195(2)(h) requires that the Annual Report of the Solicitor General provide; 
(h) the number of notifications given pursuant to section 196; 


TABLE 15- THE NUMBER OF NOTIFICATIONS GIVEN PURSUANT 
TO SECTION 196 OF THE CRIMINAL CODE 


1989 | 1990/1991/1992/1993 


Number of 
Notifications 1506|1741/1188/1187 


Notification is served on those persons identified in the authorization who were actually under 
electronic surveillance. This accounts in part for the difference between the number of persons 
named in authorizations as outlined in Table 9 and the number of persons notified. Another 
factor which contributes to this difference is that notification may be delayed for up to three 
years if the investigation is continuing. 
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PROSECUTIONS FOR UNLAWFUL INTERCEPTIONS AND UNLAWFUL 
DISCLOSURE 


Part VI of the Criminal Code provides for two offence sections related to the interception of 
private communications. Subsection 184(1) of the Criminal Code, with a number of specific 
exceptions, makes it an offence for a person to wilfully intercept a private communication by. 
means of an electromagnetic, acoustic, mechanical or other device. Similarly, subsection 
193(1) makes it an offence to disclose private communications that have been lawfully 
intercepted, or to disclose the existence of such intercepted communications. Paragraph 
195(3)(a) requires that the Annual Report provide information relating to: 


(a) the number of prosecutions commenced against officers or servants of Her Majesty 
in right of Canada or members of the Canadian Forces for offences under section 
184 or section 193; 


TABLE 16- THE NUMBER OF PROSECUTIONS COMMENCED AGAINST 
OFFICERS OR SERVANTS OF HER MAJESTY IN RIGHT OF CANADA 
OR MEMBERS OF THE CANADIAN FORCES FOR OFFENCES UNDER 
SECTION 184 OR SECTION 193 
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INTRODUCTION 
Paragraph 195(3)(b) of the Criminal Code requires that the Annual Report provide: 


(b) a general assessment of the importance of interception of private communications for 
the investigation, detection, prevention and prosecution of offences in Canada. 


The categories of investigation, detection, prevention and prosecution as provided for in paragraph 
195(3)(b) of the Criminal Code are difficult to conceptualize as independent matters as they are 
intricately intertwined. Moreover, it is difficult to measure precisely the significance of the 
contribution that electronic surveillance has made to law enforcement in general, and the enforcement 
of the federal drug statutes. Nevertheless, the following subsections describe the results that have 
been achieved through investigations using electronic surveillance from a number of perspectives in 
terms of these four categories. 


INVESTIGATION 


From a federal law enforcement perspective, electronic surveillance is an important investigative aid 
in the battle against organized crime in general, and drug trafficking in particular. It will be recalled 
from Section III of this report that the vast majority of the authorizations granted by the courts, an 
average of 91.3% over the preceding five years, provided for the interception of private 
communications in relation to trafficking in a narcotic. Moreover, 98% of these authorizations were 
related to criminal conspiracies which are generally acknowledged to be extremely difficult to detect, 
much less investigate and solve. 


The results of the use of electronic surveillance are reported in terms of a number of indicators as 
outlined in Tables 17, 18 and 19. Essentially, these Tables report data on the number and the 
percentage of successful investigations (i.e., the number of investigations resulting in charges). 
The 1993 data is low in Tables 17 and 18 as many investigations have not been concluded but will 
likely rise in future reports as additional information becomes available. 


TABLE 17 - NUMBER AND PERCENTAGE OF INVESTIGATIONS EMPLOYING 
ELECTRONIC SURVEILLANCE RESULTING IN CHARGES 


1989 /1990/1991/ 1992/1993 


Number of 
Investigations 165| 175] 146| 110; 125 


Number of 
Investigations 
Resulting in Charges 


Percentage of 
Investigations 
Resulting in Charges 
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TABLE 18 - NUMBER AND PERCENTAGE OF INVESTIGATIONS EMPLOYING 
ELECTRONIC SURVEILLANCE RESULTING IN CHARGES FOR 
OFFENCES SPECIFIED IN THE AUTHORIZATION 


Number of 
Investigations 


Resulting in Charges 
For Offence Specified 


TABLE 19 - NUMBER OF PERSONS CHARGED AND THE NUMBER AND PERCENTAGE 
OF PERSONS CHARGED FOR AN OFFENCE SPECIFIED IN THE 
AUTHORIZATION 


Number of Persons 
Charged for Offence 
Specified in the 
Authorization 


Percentage 
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DETECTION OF CRIME 


The importance of the role of electronic surveillance in detecting criminality is best understood in 
terms of the nature of particular types of crime. Although the majority of crimes that come to the 
attention of the police are the result of a complaint, many crimes such as trafficking in a narcotic or 
drug or conspiracies would remain undetected if it were not for the active investigation of police 
forces. It is in this area that electronic surveillance plays a particularly critical role. 


TABLE 20 - NUMBER OF PERSONS CHARGED WITH AN OFFENCE WHOSE IDENTITY 
BECAME KNOWN AS THE RESULT OF THE INTERCEPTION OF PRIVATE 
COMMUNICATIONS UNDER AUTHORIZATION 


1989 1990/1991/1992 1993 


TABLE 21 - NUMBER OF PERSONS CHARGED WITH AN OFFENCE SPECIFIED IN AN 
AUTHORIZATION WHOSE IDENTITY BECAME KNOWN AS THE RESULT 
OF THE INTERCEPTION OF PRIVATE COMMUNICATIONS UNDER 
AUTHORIZATION 


As oan en, of 
Persons Charged 
Whose Identity 
Became Known 
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PREVENTION 


As previously discussed the vast majority of the authorizations granted for applications made on 
behalf of the Solicitor General of Canada were related to serious drug and narcotic offences and 
conspiracies to commit such offences. Drug seizures that result from investigations employing 
electronic surveillance play an important role in stemming the illicit flow of drugs at the street level. 
The following tables contain general information relating to drug seizures, the quantities of drugs 
seized, and the estimated value of seizures which were the result of investigations which employed 
electronic surveillance. 


TABLE 22 - NUMBER OF DRUG SEIZURES AND PERCENTAGE OF INVESTIGATIONS 
INVOLVING DRUG SEIZURES THAT RESULTED IN CHARGES 


Percentage of Seizures 
to Investigations 
Resulting in Charges 
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TABLE 23 - QUANTITIES OF DRUGS SEIZED BY TYPE 


HEROIN *404.50 *412.77 31.19 

- KGS 

COCAINE *1618.23 78.13; *413.78 92.89 17.01 
- KGS 


CHEMICAL 

DRUGS-KGS 13.76 

(DOSAGE 

UNITS) (2, Sohn (250, eo. (14) 


CANNABIS 
- KGS Dane 210.76/35, Loe. ae 90114,536.37| 2,710.42 268.84 


* The substantial increases in the amount of heroin and cocaine are attributable to two large 
seizures of heroin made in 1989 and 1990 and to three large cocaine seizures made in 1989 and 
1991. 


Table 23 contains information on the quantities of drugs seized in connection with investigations using 
electronic surveillance during the five year period 1989 to 1993. Reported drug seizures have been 
categorized into four classes of drugs: heroin; cocaine; chemical drugs; and cannabis derivatives. 
Quantities are reported in kilograms with the exception of the various forms of chemical drugs which 
are reported in kilograms and dosage units. From 1989 to 1993 investigations employing electronic 
surveillance resulted in seizures totalling the following: heroin - 934.31 kilograms; cocaine - 
2,220.19 kilograms; chemical drugs 14.22 kilograms, and 252,591 dosage units’; and cannabis 
derivatives - 54,590.29 kilograms. 


Table 24 reports the estimated "street value" of drugs seized during the five year period. Essentially 
the values outlined in this table are those reported by the police. In the few cases where the police 
did not provide estimates of the value of the drugs seized, estimated street values were calculated on 
the basis of the quantities seized and average values reported for similar seizures from the same locale 
and period. During the five year period, drugs with an estimated street value of $1,948.51 million 
have been seized to date. There is considerable variation in the value of drugs seized in regard to an 
individual investigation. However, the average value per seizure, which is reported in Table 24 and 
ranges from approximately $1 to over $19 million, suggests that the police are employing electronic 
surveillance in conjunction with drug investigations to focus on major traffickers. 


' 250,000 of these dosage units are attributable to one seizure in 1990 of 250,000 hits of 
LSD (See also Table 23 for the year 1990). 
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TABLE 24 - ESTIMATED STREET VALUE OF DRUGS SEIZED ($ MILLIONS 


1,075.26 40.94 
4 


346.81 8.1 


1.78 
185.28 
TOTAL VALUE 


AVERAGE VALUE 
PER SEIZURE 


Although it would be desirable to report on quantities of drugs seized through investigations using 
electronic surveillance as a proportion of all drugs seized, reliable comparisons are not possible as 
drug seizures by all enforcement agencies have not been systematically collected or reported on a 
national basis over the reporting period. 
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PROSECUTION 
In addition to providing police officers with invaluable information to assist in furthering their 
investigations, the detection and prevention of criminality, electronic surveillance often provides 


critical evidence to assist in the prosecution of complex cases. Figure 2 shows the total number of 
charges that have been disposed of to date by conviction. 


FIGURE 2 - TOTAL CHARGES AND CONVICTIONS 


LICHARGES BCONVICTIONS 


1000 


800 


600 


400 


200 


1989 1990 1991 1992 1993 


In many instances more than one charge is laid against an individual, and if a conviction is obtained 
on the more serious charge, the lesser charges may be withdrawn or stayed. Finally, the 
interpretation of the data is further complicated by fact that the percentage of cases outstanding (i.e., 
awaiting disposition) over the five year period is some 46%. 
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CONCLUSION 


Electronic surveillance continues to play an important role in the successful detection and prosecution 
of criminality, particularly in relation to offences involving drug trafficking. The foregoing analysis 
suggests that the downward trend in police use of electronic surveillance may have stabilized. It was 
expected that some of the difficulty that currently surrounds the use of electronic surveillance and 
related methods would be lessened by the provisions of Bill C-109, An Act to amend the Criminal 
Code, the Crown Liability and Proceeding Act and the Radiocommunications Act. This may reflect 
increased familiarity with requirements imposed by the courts as well as the effect of the amendments 
which came into force on August 1, 1993. 
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APPENDIX "A" 


DESIGNATED AGENTS WHO MADE APPLICATION IN ACCORDANCE 
WITH SUBSECTIONS 185(1) AND 487.01(1) OF THE CRIMINAL CODE 


S. Albin 

J.H. Appleton 
S. Armstrong 
D.R. Beeman 
C. Bélanger 

T. Beveridge 
F. Biron 

C.R. Bond 

J. Briscoe 

J. Brunton 

H. Connolly 

D. Cété 

F. Côté 

M. Cullen 
H.H. Dahlem 
C. Dickins 
G.S. Ellsworth 
P. Ennis 

D. Fitzpatrick 
D. Fitzsimmons 
H.C. Frankel 
S.D. Frankel 
B. Gilson 

E. Hafemann 
D.A. Halvorsen 
R. Hunt 

J. Hutchings 
K.M. Janke 
J.R. Kitsul 
J.W. Leising 
D.A. Littlefield 
J. Loo 

R. MacDonald 
J. Malboeuf 

R. Marchi 
G.H. McCracken 
W.P. McElmoyle 


D. McKercher 
M.E. McNeely 
D.M. Meadows 
C. Michaelson 
B.G. Miller 

R. Murray 

H. C’Donnell 
F.C. O’Donnell 
R.K. Ottenbreit 
M. Paré 

D. Pickering 
D.M. Pike 

G. Pinsonnault 
M. Pistyner 
T.R. Porter 

B. Pritchard 
J.C. Randall 

E. Reid 

R.C. Reimer 
D.M. Renwick 
D. Richard 
E.P. Rossiter 
N. Sandercook 
R. Schachter 
B. Sedgwick 
W. Smart 

P.L. Smith 

R. Starck 

T.P. Stokes 
W.H. Teed 

D. Tomljanovic 
L. Trefler 

K. Ward 

W.C. West 

K. Wilson 
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APPENDIX "B" 
DESIGNATED PEACE OFFICERS WHO MADE APPLICATION IN ACCORDANCE 


WITH SUBSECTIONS 188(1) AND 487.01(1) OF THE CRIMINAL CODE 


Inspector R. Moffatt 
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SECTION 1! - INTRODUCTION 1 


The Solicitor General of Canada is required under Subsection 195(1) of the Criminal Code to prepare 
and present to Parliament an annual report pertaining to judicially authorized electronic surveillance. 
The report includes statistics pertaining to judicially authorized electronic surveillance for offences in 
relation to which proceedings may be instituted at the instance of the Government of Canada and 
conducted by or on behalf of the Attorney General of Canada.! The report covers applications 
for electronic surveillance authorizations in relation to the following offences’. 


Narcotic Control Act Section 4 (trafficking), 5 (importing or exporting); 19.1 
(possession of property obtained by certain offences) or now 


19.2 (laundering proceeds of certain offences) 


Food and Drugs Act - Section 39 (trafficking), 44.2 (possession of property obtained 
by trafficking in controlled drugs), 44.3 (laundering proceeds 
of trafficking in controlled drugs), 48 (trafficking), 50.2 
(possession of property obtained by trafficking in restricted 
drugs) or 50.3 (laundering proceeds of trafficking in restricted 
drugs) 


Customs Act 


Section 153 or 159 (smuggling, etc.) 
Excise Act - Section 158 or 163 (unlawful distillation or selling of spirits) 


- Section 126.1 or 126.2 (possession of property obtained by 
excise offences or laundering proceeds of excise offences)” 


- Section 240.1 (unlawful possession or sale of manufactured 
tobacco or cigars)” 


Immigration Act - Sections 94.1 and 94.2 (organizing entry into Canada), now 
94.4 (disembarking persons at sea) and 94.5 (counselling false 
statements) 

Bankruptcy Act - Section 198 (fraudulent bankruptcy) 

Official Secrets Act - Section 3 (spying) 


any conspiracy or attempt to commit or being an accessory after the fact, or any counselling in 
relation to such offences, i.e., s. 463, 464 and 465 of the Criminal Code. 


" It should be noted that subsection 195(5)of the Criminal Code also requires that the Attorney General of each province 
prepare and make public a similar report in connection with authorizations for offences under provincial jurisdiction. 


? The sections of the Criminal Code and other Federal Statutes used in this report conform to the numbering used in the 


Criminal Code, R.S.C. 1985, c.46. 


> Added by S.C. 1993, C.25 An Act to amend the Customs Tariff, the Excise Tax Act,, the Criminal Code and a related 
Act. 
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The report also contains information related to certain Criminal Code offences, where the offence 
occurred in the Northwest Territories or the Yukon; as well as offences that meet either of the 
requirements set out in section 2 of the Security Offences Act. 


Section II of the report provides an overview of the key procedural requirements of Part VI of the 
Criminal Code. Section III presents data provided by agents of the Solicitor General who are 
designated pursuant to paragraph 185(1)(a) and subsections 487.01(4) & (5) of the Criminal Code and 
information and data contained in the operational reports of police forces that requested that 
applications be made for electronic surveillance. Section IV provides a general assessment of the 
importance of electronic surveillance for the investigation, detection, prevention and prosecution of 
offences in Canada as required by subsection 195(3) of the Criminal Code. 


Appendix "A" lists designated agents of the Solicitor General who made an application for an 
authorization in accordance with subsections 185(1) and 487.01(1) of the Criminal Code. Appendix 
"B" lists designated peace officers who made an application for an authorization in accordance with 
subsections 188(1) and 487.01(1) of the Criminal Code. 


SECTION II - OVERVIEW OF PART VI OF THE CRIMINAL CODE 3 


The provisions of what is now Part VI of the Criminal Code came into force on July 1, 1974. 
The legislation serves two distinct objectives. First, it provides a means to ensure that the 
privacy of ordinary Canadians is protected by making it an offence to intercept private 
communications except as provided for by law. Secondly, it provides the police with judicially 
authorized investigational aids for the detection, prevention and prosecution of serious criminal 
offences in Canada. 


Part VI of the Criminal Code prescribes the substantive requirements for granting an application 
for an authorization under subsection 185(1) and a warrant under subsection 487.01(1). The key 
features include the following: 


- a police investigator must swear an affidavit deposing to the facts relied upon to justify 
the belief that an authorization or warrant should be given, and provide reasonable and 
probable grounds to believe that electronic surveillance of certain persons may assist the 
investigation of the offence; 


- the designated agent is responsible for ensuring that all matters relating to the application 
comply with the law. In addition, the agent must assure that the offence, although 
provided for in law, is of a serious enough nature to warrant the application and that 
sufficient evidence does not already exist to prove the offence; and 


- the judge, when considering the application, must be satisfied that granting the 
authorization would be in the best interests of the administration of justice, and that other 
investigative procedures have been tried and have failed, or other investigative 
procedures are unlikely to succeed or the urgency of the matter is such that it would be 
impractical to carry out the investigation of the offence using only other investigative 
procedures. Furthermore, the judge may impose such terms and conditions on the 
implementation of the authorization as the judge considers appropriate. 


The key features of the procedural regime are as follows: 


- only the Solicitor General, or persons specially designated by the Solicitor General, 
may make an application for an authorization. In practice, applications for normal 
authorizations are made by lawyers employed by or under contract with the federal 
Department of Justice who are designated by the Solicitor General, and senior police 
officers specially designated by the Solicitor General in the case of emergency 
authorizations; and 


- police investigators may only request that the designated agent make an application after 
receiving the written approval of a senior officer in their respective police force. 


SECTION II - OVERVIEW OF PART VI OF THE CRIMINAL CODE 4 


APPLICATIONS FOR AUTHORIZATIONS AND RENEWALS 


There are three general types of applications that may be made to use electronic surveillance 
surveillance. An agent designated by the Solicitor General can, on the basis of an affidavit 
sworn by a peace officer or public officer, apply for a "normal "! audio or video surveillance 
authorization. A judge of a superior court of criminal jurisdiction or as defined in section 552 of 
the Criminal Code may grant an authorization, if, among other things, the judge is satisfied that 
it conforms to the criteria specified in the Criminal Code. This type of authorization may be 
valid for a period not exceeding sixty days. 


Senior police officers specially designated by the Solicitor General may also apply directly to a 
judge for an audio or video authorization, if the urgency of the situation requires surveillance 
before a "normal" audio or video authorization could be obtained with reasonable diligence. An 
"emergency" video or audio authorization may be granted for a period not exceeding thirty-six 
hours. 


Applications may also be made for a "renewal" of a normal application for a period not 
exceeding sixty days. A judge may grant such an application if he or she is satisfied that the 
same circumstances which applied to the original application for the authorization still apply. 
Renewals, therefore, basically serve to extend the period during which audio or video 
surveillance may lawfully be made. 


In granting an application for an authorization, a judge may impose such terms and conditions as 
the judge considers advisable in the public interest. The "terms or conditions" a judge may 
impose consist of restrictions or limitations on who, how, when, where or what interceptions 
may be made. Examples include such requirements as live monitoring, live monitoring 
accompanied by visual surveillance, or restrictions based on solicitor-client privilege or other 
confidential relationships. 


The term "normal" is used in this report simply as a means of distinguishing an authorization granted under subsections 


185(1) and 487.01(1) of the Criminal Code from an "emergency" granted under subsection 188(1) and subsections 487.01(1) of 
the Criminal Code. 
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Paragraphs 195(2)(a), (b) and (c) of the Criminal Code require information relating to; 


(a) the number of applications made for authorizations; 
(b) the number of applications made for renewal of authorizations; 
(c) the number of applications referred to in paragraphs (a) and (b) that were granted, 


the number of those applications that were refused and the number of applications 
referred to in paragraph (a) that were granted subject to terms and conditions. 


TABLE 1 
THE BER OF AUTHORIZATIONS/RENEWALS G TED 


TYPE OF APPLICATION 
NORMAL AUDIO Hae 
NORMAL VIDEO nr) 

D Done Re a 
EMERGENCY AUDIO ae 
aa eee eee Val a) 
EMERGENCY VIDEO ane ea 
ee 1 ee 

cals final | 
al 
TOTAL APPLICATIONS 


Table 1 presents the number of applications made for normal audio and video authorizations and 
renewals each year for the five year period 1990 to 1994. The data is categorized by the three 
types of applications for which authorizations may be granted: "normal" audio and video 
applications and renewals pursuant to subsections 185(1), 487.01(1) and 186(6) of the Criminal 
Code and "emergency" applications pursuant to subsections 188(1) and 487.01(1) of the Criminal 
Code. 
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TABLE 2 
THE NUMBER OF APPLICATIONS FOR 
AUTHORIZATIONS/RENEWALS REFUSED 


TYPE OF APPLICATION 
oe 
RU Gore ew vire a gr] «gt mg eg 

NORMAL VIDEO | 
RAA) Cee mmo Nak Ska rg ne Co gm is ge 
PST eimai om me teal 

EMERGENCY VIDEO sis 
Eee rn ie it Done NN 

a we 
Ee ieee amt i A me PS FPG 5 
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FIGURE 1 
NUMBER OF AUTHORIZATIONS GRANTED 
WITH/WITHOUT TERMS AND CONDITIONS 


1990 1991 1992 1993 1994 


Figure 1 shows the number of authorizations with terms and conditions as well as the number 
without terms and conditions. The data for 1994 could change in subsequent years as updated 
reports are received. 


PERIOD FOR WHICH AUTHORIZATIONS GRANTED 
Paragraphs 195(2)(f) and (g) of the Criminal Code require information relating to: 


(f) the average period for which authorizations were given and for which renewals 
thereof were granted; and 


(g) the number of authorizations that, by virtue of one or more renewals thereof, were 
valid for more than sixty days, for more than one hundred and twenty days, for 


more than one hundred and eighty days and for more than two hundred and forty 
days. 


TABLE 3 
THE AVERAGE PERIOD FOR WHICH AUTHORIZATIONS 
NCLUDING RENEWALS THEREOF) WERE GRANTED 


TYPE OF AUTHORIZATION 


The average number of days normal audio or video authorizations and renewals were valid was 
calculated by adding the duration in days of each normal audio or video authorization and 
renewal granted and this total number of days was then divided by the total number of normal 
audio or video authorizations and renewals granted. The average number of hours emergency 
authorizations were valid was derived by adding the hours emergency authorizations were valid 
and dividing by the number of emergency authorizations. 


In order to provide a more accurate assessment of the actual extent of electronic surveillance, 
police forces were asked, beginning in 1987, to report on the number of days installations were 
actually in place. The preliminary data reported thus far for 1994 indicates that installations 
were in place for a total of 4,352 days. This figure represents an average of 20.5 days per 
authorization which is lower than the 56.1 days for which authorizations were granted. 
However, it should be noted that the average of 20.5 is likely to increase as updated reports on 
authorizations granted in 1994 are received during 1995 and 1996. 


SECTION Ill - STATISTICS 8 


TABLE 4 
NUMBER OF AUTHORIZATIONS, WHICH BY VIRTUE 
OF RENEWALS, WERE VALID FOR EXTENDED PERIODS 


PERIOD OF VALIDITY YEAR 
(DAYS) 


The categories in Table 4 are mutually exclusive. For example, a normal authorization valid for 
a period of sixty days which was renewed for a further sixty days is counted in the category 61- 
120 days, and a normal authorization of sixty days coupled with three sixty days renewals would 
be counted in the 181-240 category. 


It should be noted that, although authorizations may be valid for a period of up to sixty days, this 
does not necessarily mean interceptions are made during the entire period. First, sufficient 
evidence may be obtained as a result of the authorization to prove the offence and to lay charges 
prior to the expiration of the authorization. Secondly, in the case of authorizations that provide 
evidence of other serious criminal offences or new suspects, the police are required to obtain a 
new authorization in advance of the expiry of the initial authorization. Finally, if there is a 
requirement to expand the terms of the initial authorization, for example, the addition of a new 
suspect or a new place not originally provided for, the police are required to seek a new 
authorization rather than a renewal at the end of the sixty day period. Asa consequence, the 
number of applications for authorizations and the period for which authorizations and renewals 
are valid is an imperfect measure of the extent of the use of these investigational techniques’ | 


Proposals are being examined to address the reporting requirements to improve measures of the extent of use of these 
investigative techniques. 
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OFFENCES SPECIFIED IN AUTHORIZATIONS 
Paragraph 195(2)(i) of the Criminal Code requires information relating to: 


(i) the offences in respect of which authorizations were given, specifying the number of 
authorizations given in respect of each of those offences; 


TABLE 5.1 
TYPES OF OFFENCES SPECIFIED IN THE AUTHORIZATION 
FEDERAL STATUTES EXCLUDING THE CRIMINAL COD 


YEAR 


Trafficking aD | 284 “aa 


Possession Purpose Pipe 
Narcotic Importing/Exporting SiMe. aes 
control 


STATUTE TYPE OF OFFENCE 


Act Possession Property 
Obtained by Certain 
Offences 
Laundering Proceeds 
of Certain 
Offences s.19.2/19.3 

Food and | Trafficking 
Drugs (Controlled Drugs) 
Act 
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Continued..... 
TABLE 5.1 


TYPES OF OFFENCES SPECIFIED IN THE AUTHORIZATION 
FEDERAL STATUTES EXCLUDING THE CRIMINAL COD 


YEAR 
Possession of property 


obtained by trafficking 


Pea 


(Controlled Drugs) 

| s.44.2 
Laundering proceeds 
of trafficking in 
(Controlled Drugs) 


STATUTE TYPE OF OFFENCE 


Trafficking 
(Restricted Drugs) 


Possession of 
property obtained by 
trafficking in 

(Restricted Drugs) 


Laundering proceeds 
of trafficking in 
(Restricted Drugs) 


Evading/Attempt to 
Evade Compliance/ 
Payment 
Smuggling/Attempt to 
Smuggle Goods into 

Canada s.159 


Official 
Secrets Act Spying s.3 1 
| 


Customs 
Act 


Organizing 
entry into 
Canada 


Immigration 
Act 


Continued..... 


TABLE 5.1 
TYPES OF OFFENCES SPECIFIED IN THE AUTHORIZATION 
EDERAL STATUTES EXCLUDING THE CRIMINAL COD 


YEAR 


STATUTE TYPE OF OFFENCE 


Possession of Property Obtained 
by Excise Offences s.126.1 
Laundering Proceeds of 
Excise Offences 
Excise 
Act 


Unlawful Possession or 
Sale of Manufactured 
Tobacco or Cigars 
* One offence investigated under Subsection 487.01(1) of the Criminal Code. 
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TABLE 5.2 
TYPE OF OFFENCE SPECIFIED IN THE AUTHORIZATION 
(CRIMINAL CODE OFFENCES) 


YEAR 
STATUTE TYPE OF OFFENCE 


Forgery s.57 
Possession of Explosive 
81 


with Intent s 
Attempted Murder s.239 


Criminal Possession of Property 
Code Obtained by Crime s.354 


Robbery s.344 
Attempted Conspiracy s.463 
Counselling Conspiracy s.464 


Conspiracy 


* Authorization relates to investigations pursuant to Section 57 of the Security Offences Act. 
** Includes one authorization under Subsection 487.01(1) of the Criminal Code. 


Most authorizations granted to agents of the Solicitor General of Canada provide for use of 
electronic surveillance in relation to more than one offence. A typical example of such an 
authorization would be in relation to sections 4(1) (trafficking), 4(2) (possession for the purpose 
of trafficking), 5 (importing or exporting) of the Narcotic Control Act and conspiracy under 
section 465 of the Criminal Code to commit these offences. Tables 5.1 and 5.2 present the 
number of times specific offences were provided for in authorizations granted to agents of the 
Solicitor General. For example, of the 325 authorizations granted in 1990, 284 of these 
authorizations specifically provided for the use of electronic surveillance in connection with 
trafficking in a narcotic, 282 for possession for the purpose of trafficking, etc. 


PLACES AND METHODS OF INTERCEPTION 
Paragraphs 195(2)(j) and (k) of the Criminal Code requires information relating to: 


(j) a description of all classes of places specified in authorizations and the number of 
authorizations in which each such class of place was specified; 


(k) a general description of the methods of interception involved in each interception 
under an authorization; 


TABLE 6 
THE NUMBER OF AUTHORIZATIONS IN WHICH 
EACH CLA F PLACE IS SPECIFIED 


CLASS OF 
PLACE [ 1950_[ 1991 _[ 1992 | 1993 | 1994_| 


[Residence (Temporary) | #4] 2] | tw Pa 
Other RENAN MAGIA AGT UP aoe AE 


TABLE 7 
THE BER LACES INTERCEPTI RE MADE 
CLASS OF 
PLACE 1990 1991 1992 1993 1994 


RE 9 EE TE 


Preliminary data for 1994 indicates a total of 535 places were subject to electronic interception 
for an average of 2.5 places per authorization granted. 
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TABLE 8 | 
METHODS OF INTERCEPTION AND FREQUENCY OF USE 


METHOD OF 
PE 2 na Ee EL TET 


Table 8 shows the methods of interception and the frequency of the use of these methods or 
devices. 


Although the data presented in Tables 6 and 8 provide further insight into the extent of the use of 
electronic surveillance, it also suffers the same deficiencies discussed previously in relation to 
applications for authorizations and renewals. However, updated operational reporting beginning 
in 1993, indicated that 63,788 hours of interception of private communications were made via 
telecommunication for an average of 66 hours per device. There were 20,544 hours of 
interception made using microphones (verbal communications) for an average of 122 hours per 
device. A total of 116,541 hours of interception have been reported in 1993 for an average of 
493 hours per authorization granted. The preliminary reports for 1994 indicate that 126,517 
hours of interception of private communications were made via telecommunications and 17,656 
hours of interception were made via microphones. A total of 147,658 hours of interception have 
thus far been reported for 1994. 


TABLE 9 
NUMBER OF PERSONS IDENTIFIED IN AUTHORIZATIONS AND 
AVERAGE NUMBER OF PERSONS IDENTIFIED PER AUTHORIZATION 


Number of Persons 
Identified 


Average Number 
Identified 


YEAR 


1990 | 1991 1992 1993 | 1994 
5339 3998 4535 5453 6115 


Although not specifically required by subsection 195(2) of the Criminal Code, Table 9 shows 
both the total number of persons identified in authorizations granted by a court and the average 
number of persons identified per authorization. 
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LEGAL PROCEEDINGS, USE OF INTERCEPTED MATERIAL AND DISPOSITION 
Paragraph 195(2)(1) of the Criminal Code requires information relating to: 


(1) the number of persons arrested whose identity became known to a peace officer as a 
result of an interception under an authorization; 


TABLE 10 
TOTAL NUMBER OF PERSONS CHARGED 


YEAR 


an a NA 


The reporting procedures and requirements established following the enactment of Part IV.I of 
the Criminal Code in 1974 required the total number of persons charged as a result of the 
interception of private communications, whether or not they were named in the authorization, to 
be reported under paragraph 195(2)(1). 


The data presented in Table 10 are not complete, particularly for 1994 and to a lesser extent for 
1993 as reports remain to be submitted on the results of the use of electronic surveillance for 
these years. The ratio of persons charged to authorizations granted for 1990, 1991, 1992 and 
1993 are 2.2, 1.3, 1.4 and 1.3 respectively. 

Paragraph 195(2)(d) of the Criminal Code require information relating to: 


(d) the number of persons identified in an authorization against whom proceedings were 
commenced at the instance of the Attorney General of Canada in respect of 


(i) an offence specified in the authorization, 


(ii) an offence other than an offence specified in the authorization but in 
respect of which an authorization may be given, and 


(iii) an offence in respect of which an authorization may not be given; 
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TABLE 11 
THE NUMBER OF PERSONS IDENTIFIED IN AN 
AUTHORIZATION AND CHARGED FOR AN OFFENCE 
AS A RESULT OF THE INTERCEPTION OF PRIVATE 
COMMUNICATION ER AUTHORIZATION 


YEAR 


[Offence Specified in Authorization | 39] 206] 208] 103| 4 


Offence for which Authorization 
Offence for which no Authorization 
could be given 81 37 Rea 5 


Paragraph 195(2)(e) of the Criminal Code require information relating to: 


CATEGORY OF OFFENCE 


(e) the number of persons not identified in an authorization against whom proceedings 
were commenced at the instance of the Attorney General of Canada in respect of 


(i) an offence specified in such an authorization, 


(ii) an offence other than an offence specified in such an authorization 
but in respect of which an authorization may be given, and 


(iii) an offence other than an offence specified in such an authorization 
and for which no such authorization may be given, 


and whose commission or alleged commission of the offence became known to a 
peace officer as a result of an interception of a private communication under an 
authorization; 


SECTION Ill - STATISTICS 17 


TABLE 12 
THE NUMBER OF PERSONS NOT IDENTIFIED IN AN AUTHORIZATION 
BUT CHARGED WITH AN OFFENCE 
AS A RESULT OF THE INTERCEPTION OF PRIVATE 
COM ICATION ER AUTHORIZATION 


YEAR 


[Offence Specified in Authorization | 9| 132] 121] 102] 24, 


Offence for which Authorization 

could be granted etl 
Offence for which no Authorization 

could be given leans laces 


Tables 11 and 12 contain information relating to the number of persons charged for all types of 
offences, including Criminal Code offences. Moreover, the three categories of offences are not 
treated as being mutually exclusive categories, and persons charged with more than one category 
of offence are counted more than once. As a consequence of the manner in which the 
information is recorded, one cannot add the columns in Tables 11 and 12 to obtain the total 
number of persons charged, nor can one determine the percentage of persons charged in each of 
the three categories of offences. It should also be noted that many investigations have not been 
concluded, particularly for the years 1993 and 1994. As a consequence, the data reported for 
these years will likely rise significantly in future reports as the data are updated. 


CATEGORY OF OFFENCE 


Tables 11 and 12 are interrelated. Table 11 provides information on the number of persons 
identified in an authorization charged with specific categories of offences, i.e., an offence 
specified in the authorization, an offence other than an offence specified in such an authorization 
but in respect to which an authorization may be given, or an offence other than an offence 
specified in such an authorization and for which no such authorization may be given. Table 12 
provides similar information on persons not identified in an authorization, but charged as a result 
of information from the authorized interception. 
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Paragraph 195(2)(m) of the Criminal Code require that the following information be reported: 


(m) the number of criminal proceedings commenced at the instance of the Attorney 
General of Canada in which private communications obtained by interception under 
an authorization were adduced in evidence and the number of those proceedings 
that resulted in an conviction; and 


TABLE 13 
THE NUMBER OF CHARGES IN WHICH PRIVATE COMMUNICATIONS 
OBTAINED BY INTERCEPTION UNDER AUTHORIZATION WERE 
ADDUCED IN EVIDENCE, AND THE NUMBER OF CHARGES WHICH 


RESULTED IN CONVICTIONS 


Charges Where Private 
Communication Adduced as Evidence 116 


360 185 146 
[Number of Convictions Obtained | 280] 16] 1%[ 45| 
eT in nn anspor © 


*No information available as prosecutions related to 1994 authorizations have not been concluded. 


Paragraph 195(2)(n) of the Criminal Code require that the following information be reported: 


(n) the number of criminal investigations in which information obtained as a result of 
the interception of a private communication under an authorization was used 
although the private communication was not adduced in evidence in criminal 
proceedings commenced at the instance of the Attorney General of Canada as a 
result of the investigations. 


TABLE 14 
THE NUMBER OF CRIMINAL CHARGES IN WHICH INFORMATION 
OBTAINED AS A RESULT OF THE INTERCEPTION OF A 
PRIVATE COMMUNICATION UNDER AUTHORIZATION WAS 
USED ALTHOUGH NOT ADDUCED IN EVIDENCE, AND THE 
NUMBER OF CHARGES RESULTING IN CONVICTIONS 


Charges Where Private 

Communication not 

Adduced as Evidence 379 189 164 
Number of Convictions 
Obtained 321 189 154 
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NOTIFICATIONS 


Pursuant to subsection 196(1) of the Criminal Code, the Solicitor General is required to notify in 
writing the person who was the object of the interception. Subsection 196(1) states; 


The Attorney General of the province in which an application for an authorization 
was made or the Solicitor General of Canada if the application was made by him or 
on his behalf shall, within ninety days next following the period for which the 
authorization was given or renewed or within such other period as is fixed pursuant 
to subsection 185(3) or subsection (3) of this section, notify in writing the person 
who was the object of the interception pursuant to the authorization and shall, in a 
manner prescribed by regulations made by the Governor in Council, certify to the 
court that issued the authorization that such person has been so notified. 


Furthermore, paragraph 195(2)(h) requires that the Annual Report of the Solicitor General 
provide; 


(h) the number of notifications given pursuant to section 196; 
TABLE 15 


THE NUMBER OF NOTIFICATIONS GIVEN PURSUANT 
TO SECTION 1 F THE CRIMINAL CODE 


YEAR 


RACE A SECRET E ARE Sag Se ry 
1990 | 1991 | 1992 | 1993 | 1994 
Number of Notifications 1775| 1389] 1522 


Notification is served on those persons identified in the authorization who were actually under 
electronic surveillance. This accounts in part for the difference between the number of persons 
named in authorizations as outlined in Table 9 and the number of persons notified. Another 
factor which contributes to this difference is that notification may be delayed for up to three 
years if the investigation is continuing. 
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PROSECUTIONS FOR UNLAWFUL INTERCEPTIONS AND UNLAWFUL 
DISCLOSURE 


Part VI of the Criminal Code provides for two offence sections related to the interception of 
private communications. Subsection 184(1) of the Criminal Code, with a number of specific 
exceptions, makes it an offence for a person to wilfully intercept a private communication by 
means of an electromagnetic, acoustic, mechanical or other device. And subsection 193(1), with 
similar specific exceptions, makes it an offence to disclose private communications that are 
lawfully intercepted, or to disclose the existence of such intercepted communications. Paragraph 
195(3)(a) requires that the Annual Report provide information relating to: 


(a) the number of prosecutions commenced against officers or servants of Her Majesty 
in right of Canada or members of the Canadian Forces for offences under section 
184 or section 193; 


TABLE 16 
THE NUMBER OF PROSECUTIONS COMMENCED AGAINST OFFICERS OR 
SERVANTS OF HER MAJESTY IN RIGHT OF CANADA OR MEMBERS OF THE 
CANADIAN FORCES FOR OFFENCES UNDER SECTION 184 OR SECTION 1 


YEAR 


SECTION IV - GENERAL ASSESSMENT 21 


INTRODUCTION 
Paragraph 195(3)(b) of the Criminal Code requires that the Annual Report provide: 


(b) a general assessment of the importance of interception of private communications for the 
investigation, detection, prevention and prosecution of offences in Canada. 


The categories of investigation, detection, prevention and prosecution as provided for in paragraph 
195(3)(b) of the Criminal Code are difficult to conceptualize as independent matters as they are 
intricately intertwined. Moreover, it is difficult to measure precisely the significance of the 
contribution that electronic surveillance has made to law enforcement in general, and the enforcement 
of the federal drug statutes. Nevertheless, the following subsections describe the results that have been 
achieved through investigations using electronic surveillance from a number of perspectives in terms of 
these four categories. 


INVESTIGATION 


From a federal law enforcement perspective, electronic surveillance is an important investigative aid in 
the battle against organized crime in general, and drug trafficking in particular. It will be recalled from 
Section III of this report that the vast majority of the authorizations granted by the courts, an average of 
84% over the preceding five years, provided for the interception of private communications in relation 
to trafficking in a narcotic. Moreover, 94% of these authorizations were related to criminal 
conspiracies which are generally acknowledged to be extremely difficult to detect, much less investigate 
and solve. 


The results of the use of electronic surveillance are reported in terms of a number of indicators as 
outlined in Tables 17, 18 and 19. Essentially, these Tables report data on the number and the 
percentage of successful investigations (i.e., the number of investigations resulting in charges). 

The 1994 data is low in Tables 17 and 18 as many investigations have not been concluded but will be 
revised in future reports as additional information becomes available. 


TABLE 17 
NUMBER AND PERCENTAGE OF INVESTIGATIONS EMPLOYING 
ELECTRONIC SURVEILLANCE RESULTING IN CHARGES 


1994 


Number of 

Number of Investigations ee eae 
Resulting in Charges 42 15 
Percentage of Investigations 

Resulting in Charges 46.5 
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TABLE 18 
NUMBER AND PERCENTAGE OF INVESTIGATIONS EMPLOYING 
ELECTRONIC SURVEILLANCE RESULTING IN CHARGES FOR 
OFFENCES SPECIFIED IN THE AUTHORIZATION 


1990 1991 1992 1993 1994 
Number of Investigations Resulting 
in Charges For Offence eee 


TABLE 19 
NUMBER OF PERSONS CHARGED AND THE NUMBER AND PERCENTAGE 
OF PER S CHARGED FOR AN OFFENCE SPECIFIED IN THE AUTHORIZATION 


| Number of Persons Charged sid Lat 17381) 11398 M 3842629581 83 | 

Number of Persons Charged for 

ra Eee 
Perte erOr 


DETECTION OF CRIME 


The importance of the role of electronic surveillance in detecting criminality is best understood in terms 
of the nature of particular types of crime. Although the majority of crimes that come to the attention of 
the police are the result of a complaint, many crimes such as trafficking in a narcotic or drug or 
conspiracies would remain undetected if it were not for the active investigation of police forces. It is in 
this area that electronic surveillance plays a particularly critical role. 


TABLE 20 
NUMBER OF PERSONS CHARGED WITH AN OFFENCE WHOSE IDENTITY 
BECAME KNOWN AS THE RESULT OF THE INTERCEPTION OF PRIVATE 


COMMUNICATIONS UNDER AUTHORIZATION 


[1990 [IT] 1992 | 1993 | _1994_| 


A PE OM 
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TABLE 21 
NUMBER OF PERSONS CHARGED WITH AN OFFENCE SPECIFIED IN AN 
AUTHORIZATION WHOSE IDENTITY BECAME KNOWN AS THE RESULT OF THE 
INTERCEPTION OF PRIVATE COMMUNICATIONS ER AUTHORIZATION 


YEAR 


SATO po TREAT oy 19 
| 


As Percentage of Persons Charged 
Whose Identity Became Known 83.0 83.0 81.2 81.6 


PREVENTION 


As previously discussed the vast majority of the authorizations granted for applications made on behalf 
of the Solicitor General of Canada were related to serious drug and narcotic offences and conspiracies 
to commit such offences. Drug seizures that result from investigations employing electronic 
surveillance play an important role in stemming the illicit flow of drugs at the street level. The 
following tables contain general information relating to drug seizures, the quantities of drugs seized, 
and the estimated value of seizures which were the result of investigations which employed electronic 
surveillance. 


TABLE 22 
NUMBER OF DRUG SEIZURES AND PERCENTAGE OF INVESTIGATIONS 
INVOL G DRUG SEIZURES THAT RESULTED IN CHARGES ~ 


Percentage of Seizures to Investigations 
Resulting in Charges 71.2 69.1 78.3 ay A | 
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TABLE 23 
ANTITIES OF DRUGS SEIZED BY TYPE 


1990 1991 1992 1993 


412.77 31.19 | 14.59 60.32 3.36 


45 - à $ 


HEROIN 
- KGS 
COCAINE 


CHEMICAL 
DRUGS - KGS 
(DOSAGE 
UNITS) (250,246) (14) (-) (91) (91) 


CANNABIS , 
- KGS 35,863.90 14,536.37 2,694.74 2,586.83 10.87 


* The substantial increase in the amount of cocaine is attributable to three large seizures of 
cocaine seizure made in 1994. 


Table 23 contains information on the quantities of drugs seized in connection with investigations using 
electronic surveillance during the five year period 1990 to 1994. Reported drug seizures have been 
categorized into four classes of drugs: heroin; cocaine; chemical drugs; and cannabis derivatives. 
Quantities are reported in kilograms with the exception of the various forms of chemical drugs which 
are reported in kilograms and dosage units. From 1990 to 1994 investigations employing electronic 
surveillance resulted in seizures totalling the following: heroin - 522.23 kilograms; cocaine - 2,237.78 
kilograms; chemical drugs - .45 kilograms and 250,442 dosage units'; and cannabis derivatives - 
55,692.71 kilograms. 


Table 24 reports the estimated "street value" of drugs seized during the five year period. Essentially 
the values outlined in this table are those reported by the police. In the few cases where the police did 
not provide estimates of the value of the drugs seized, estimated street values were calculated on the 
basis of the quantities seized and average values reported for similar seizures from the same locale and 
period. During the five year period, drugs with an estimated street value of $994 million have been 
seized to date. There is considerable variation in the value of drugs seized in regard to an individual 
investigation. However, the average value per seizure, which is reported in Table 24 and ranges from 
approximately $1 to over $39 million, suggests that the police are employing electronic surveillance in 
conjunction with drug investigations to focus on major traffickers. 


* 250,000 of these dosage units are attributable to one seizure in 1990 of 250,000 hits of LSD 
(See also Table 23 for the year 1990). 
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TABLE 24 
IMATED STREET VALUE OF DR EIZED ($ MILLI 


YEAR 


CS 7 7 SN ETBRES 
[CHEMICAL DRUGS [re [so 
CANNABIS | esa |r | ar 


Although it would be desirable to report on quantities of drugs seized through investigations using 
electronic surveillance as a proportion of all drugs seized, reliable comparisons are not possible as drug 
seizures by all enforcement agencies have not been systematically collected or reported on a national 
basis over the reporting period. 


PROSECUTION 


In addition to providing police officers with invaluable information to assist in furthering their 
investigations, the detection and prevention of criminality, electronic surveillance often provides critical 
evidence to assist in the prosecution of complex cases. Figure 2 shows the total number of charges that 
have been disposed of to date by conviction. 


FIGURE 2 
TAL CHARGES AND CONVICTIONS 


O CHARGES E CONVICTIONS 


1990 1991 1992 1993 1994 
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CONCLUSION 


Electronic surveillance continues to play an important role in the successful detection and prosecution 
of criminality, particularly in relation to offences involving drug trafficking. The foregoing analysis 
suggests that the downward trend in police use of electronic surveillance may have stabilized. It would 
also appear that in cases where electronic surveillance is employed, the number of persons identified 
per authorization continues to increase. It was expected that some of the difficulty that currently 
surrounds the use of electronic surveillance and related methods would be lessened by the provisions of 
Bill C-109, An Act to amend the Criminal Code, the Crown Liability and Proceeding Act and the 
Radiocommunications Act. This may also reflect increased familiarity with requirements imposed by 
the courts as well as the effect of the amendments which came into force on August 1, 1993. 


APPENDIX 


APPENDIX "A" 


DESIGNATED AGENTS WHO MADE APPLICATION IN ACCORDANCE 
WITH SUBSECTIONS 185(1) AND 487.01(1) OF THE CRIMINAL CODE 


D.R. Beeman 

C. Bélanger 

T. Beveridge 

F. Biron 

N. Boillat 

M.J. Brundrett 
J. Brunton 

H. Connolly 

D. Côté 

F. Côté 

M. Cullen 

D.G. Curliss 
H.H. Dahlem 

C. Dickins 

G.S. Ellsworth 
M. Fortune-Stone 
H.C. Frankel 

B. Gilson 

E. Hafemann 
G.L. Harrison 
R. Hill 

R. Hunt 

J. Hutchings 
D.A. Littlefield 
J. Loo 

G.P. MacDonald 
R. MacDonald 
J. Malboeuf 

R. Marchi 

J. Martin 

G.H. McCracken 
W.P. McElmoyle 


D. McKercher 
I. McKinnon 
C. Michaelson 
B.G. Miller 
D.A. Mills 
R.W. Monteith 
R. Murray 
R.K. Ottenbreit 
E. Paré 

M. Paré 

H.D. Piafsky 
D. Pickering 
D.M. Pike 

G. Pinsonnault 
i ReaPorter 

R. Prior 

B. Pritchard 
C. Proulx 
J.C. Randall 
E. Reid 

R.C. Reimer 
D.M. Renwick 
N. Sandercock 
K. Sarnecki 
R. Schachter 
B. Sedgwick 
W. Smart 

R. Starck 
W.H. Teed 

Le tretier 

K. Ward 
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APPENDIX "B" 


DESIGNATED PEACE OFFICERS WHO MADE APPLICATION IN ACCORDANCE 
WITH SUBSECTIONS 188(1) AND 487.01(1) OF THE CRIMINAL CODE 


Inspector P. Gagné 
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